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Action Text: A motion was made by Finnegan, seconded by Finks, that this Action Iltem be recommended to full
council to the City Council, due back by 11/12/2019. The motion carried by a voice vote.

Notes:  Chair Way read the request and asked staff to review.

Ms. Banks said that before getting into the details of the cuwrrent request, previous
development plans involving the subject property should be understood. In 2004, +/- 4.6
acres of the +/- 5.89-acre parcel was rezoned from R-2, Residential District to R-3C,
Multiple Dwelling Residential District Conditional. At that time, the applicant proffered
(written verbatim):

1. If rezoned to R-3 conditional, the subject property will be developed in substantial
conformity to the existing property under development by contract purchaser lying
directly east to the subject property along West Mosby Road for condominium
units.
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2. Applicant and purchaser further proffer that 4.6 acre +/- subject property will be
developed for condominium units in no greater density than that shown in the
“Preliminary Master Plan of Millwood Condominium, Harrisonburg, Virginia”,
dated August 18, 2004, and submitted by the contract purchaser in connection with
the application.

In March 2006, the City approved an engineered comprehensive site plan (ECSP) for a
project called “Millwood Condominiums, Phase IL” At that time, the property owner
intended to construct eight buildings consisting of a total of 86-apartment-style
condominiums on the site. A Land Disturbing Permit was issued for the project and the
applicant completed the construction of water, sanitary sewer, and stormwater facilities,
along with the private drive for the development. As well, 44 of the condominium units
were constructed.

In July 2018, Planning Commission reviewed and recommended approval of a rezoning
request to remove existing, regulating proffers that controlled development on the vacant
area of the property and submitted new proffers for the +/- 3.47 acre site so that
townhomes could be constructed; the 2004 proffers had stated that the units would be
condominiums. City Council approved the rezoning request for R-3C, Medium Density
Residential District Conditional, with the submitted proffer (written verbatim):

1. If rezoned to R-3, Medium Density Residential District, the 3.47 acre portion of the
subject property will be developed in no greater density than 39 units, as shown on
the “Rezoning Exhibit” dated June 29, 2018 and submitted in connection with the
application.

A copy of the 2018 rezoning exhibit is attached herein.

The Comprehensive Plan designates this site as Medium Density Residential. These areas
have been developed or are planned for development of a variety of housing types such as
single-family detached, single-family attached (duplexes and townhomes), and in special
circumstances, multi-family dwellings (apartments). Depending on the specific site
characteristics, densities in these areas should be around 15 dwelling units per acre.
Non-residential uses may also be appropriate.

The following land uses are located on and adjacent to the property:

Site: Vacant land, zoned R-3C
North: Across West Mosby Road, undeveloped land, zoned B-2C
East: Portion of subject parcel containing multiple-family dwelling units, zoned R-3C
and R-3
South: Multiple-family dwelling units, zoned R-3
West: Undeveloped land, zoned R-2 and R-3C
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The applicant is requesting to preliminarily subdivide a +/- 5.89 acre parcel into
39-townhome parcels, a +/- 2.42-acre parcel for the existing condominium development,
and two common area parcels; one of the common area parcels will serve as the
stormwater BMP area for the development. Townhome development is permitted by-right
within the R-3, Medium Density Residential district, but the applicant is requesting a
variance to Section 10-2-42(c) of the Subdivision Ordinance as the 39-townhome lots
would not have public street frontage, thus the variance must be approved to allow for the
development to be subdivided and constructed as townhomes. Since the development
would be served by a private street, the City will not provide street maintenance, snow
removal, or trash pick-up.

The proposed preliminary plat layout shows that the private street, parking areas, and
location of buildings are relatively similar to the condominium layout shown on the
“Millwood Condominiums, Phase II” ECSP approved in 2006, except that the townhomes
will now replace four of the previously proposed condominium buildings. Water and
sanitary sewer service is available to each of the townhome lots. The layout shows 98
parking spaces provided along the private streets, meeting the minimum off-street parking
requirements per the Zoning Ordinance for the townhome development. The boundary area
for the stormwater BMP is also shown on the preliminary plat.

The applicant is aware that the City’s Subdivision Ordinance and Design & Construction
Standards Manual requires them to construct all necessary street improvements along the
frontage of West Mosby Road, for both the existing Millwood Condominiums, Phase II
and the proposed Millwood Townhomes. As indicated on the preliminary plat, additional
right-of-way will be required to be dedicated along West Mosby Road in which to
construct the remaining curb-and-gutter, grass strip, and sidewalk. The exact amount of
right-of-way necessary will be determined prior to final platting.

Aside from the variance that is requested to allow the 39-townhome lots to not have public
street frontage, the development meets all other requirements of the Subdivision and Zoning
Ordinances. As townhome development is a by-right use within the R-3, Medium Density
Residential district and the preliminary plat meets the proffer of the June 2018 rezoning of
no more than 39-units, staff recommends approval of the preliminary plat and variance as

requested.

Chair Way asked if there were any questions for staff. Hearing none, he noted that there
would be no public hearing, however, he invited the applicant or applicant’s representative
to speak to the request.

Carl Snyder, Valley Engineering, came forward to answer any questions the Planning
Commission may have. There were no questions.

Commissioner Finnegan said that the addition of the sidewalk is a good addition. He moved
to recommend approval, as presented.
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Commissioner Finks seconded the motion.

Commissioner Colman said that this project is a good thing to see in terms of affordable
housing. We have been looking for this. It is located in an area that will most likely not be
students. It appears to be affordable housing. It is what I expect to see there.

Commissioner Finks said that it is a good location for something like this.

All members voted in favor of recommending approval (6-0). The recommendation will
move forward to City Council on November 12, 2019.
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