City of Harrisonburg, Virginia

Department of Planning & Community Development

Building Inspections

Engineering
409 South Main Street ) )
Harrisonburg, Virginia 22801 Planning & Zoning
(540) 432-7700 / FAX (540) 432-7777
www.harrisonburgva.gov/community-development

To:  Eric Campbell, City Manager

From: Adam Fletcher, Director — Department of Planning and Community Development; and
Harrisonburg Planning Commission

Date: November 13, 2018

Re:  Rezoning — 76 and 85 West Gay Street, and 76, 325, 335, 357, 365, 381, and 394 North Liberty
Street (M-1to B-1C)

Summary:

Public hearing to consider a request from Bismarck, LLC to rezone eight parcels totaling 1.4 +/- acres
zoned M-1, General Industrial District to B-1C, Central Business District Conditional. The properties
are located at 76 and 85 West Gay Street, and 76, 325, 335, 357, 365, 381, and 394 North Liberty Street
and are identified as tax map parcels 34-D-10 and 11, 34-H-15, and 35-L-2, 3, 4, 5, and 6.

Background:

The Comprehensive Plan designates this area as a Mixed Use Development Area. This designation
includes both existing and proposed new mixed use areas. These areas are intended to combine
residential and non-residential uses in planned neighborhoods where the different uses are finely mixed
instead of separated. These areas are prime candidates for “live-work” and traditional neighborhood
developments. Live-work developments combine residential and office/service uses allowing people to
both live and work in the same area, which could be combined in the same building or on the same street
Residential densities in downtown may be higher than an average of 15 units per acre, and commercial
uses would be expected to have an intensity equivalent to a Floor Area Ratio of at least 0.4, although the
City does not measure commercial intensity in that way.

The following land uses are located on and adjacent to the property:

Site: Recently warehousing and storage, automotive repair, tire dealer and repair, parking lot,
and vacant lot zoned M-1

North: North of TM 34-D-11, feed mill, zoned M-1; North of TM 35-L-6, across West Gay
Street, single-family detached home, zoned M-1

East: Across railroad tracks, across North Liberty Street, and across Noll Drive, mixed use
buildings, zoned B-1, and automotive repair, zoned M-1

South: Across railroad tracks, across Noll Drive, house of worship, zoned B-1; multi-family
dwellings, zoned M-1

West: Single-family detached homes and multi-family dwellings, zoned R-2 and M-1



Key Issues:
The applicant, Bismarck LLC, is requesting to rezone eight parcels from M-1, General Industrial

District, to B-1C, Central Business District Conditional. The parcels are centered around the intersection
of West Gay Street and North Liberty Street on properties that Big L Tires formerly operated. As
described in the applicant’s letter and illustrated in Exhibit A, the following is a summary of the
structures that exist on each parcel and proposed uses:

e TM 35-L-2, 3, and portion of 35-L-4, located on the west side of North Liberty Street between
the intersection of West Rock Street and West Gay Street, has a five-bay metal building that has
approximately 2,8000 square feet of gross floor area (GFA). The applicant plans to renovate the
building to become two retail uses or office spaces.

e TM 34-D-10, located at the northeast corner of North Liberty Street and West Gay Street, has a
two-level brick building with basement that has approximately 14,000 square feet of GFA, plus
a small single-level garage attached to the west side of the building that has approximately 1,600
square feet of GFA. The applicant plans to renovate the building to include 22 one- and two-
bedroom apartments.

e TM 34-D-11, located on North Liberty Street to the west of TM 34-D-10, is a vacant,
undeveloped parcel.

e TM 34-H-15, located at the southeast corner of North Liberty Street and West Gay Street, has an
unusually shaped two-level brick building that has approximately 8,000 square feet of GFA. The
applicant plans to renovate this building for offices and restaurant space.

e Portion of 35-L-4 and 35-L-5, located on North Liberty Street, has a parking lot on the site. The
applicant plans to construct five townhouses or townhouse-style apartments and rear portion of
the parcels for parking.

e 35-L-6, located at located at the southwest corner of North Liberty Street and West Gay Street
has parking lots. The applicant plans to continue to use this parcel for parking to serve as
parking for all the properties in connection with this rezoning request.

With this request, the applicant has proffered the following (written verbatim):

In connection with the rezoning request for the properties located at 76 and 85 West Gay Street,
and 76, 325, 335, 357, 365, 357, 365, and 381 North Liberty Street and identified as tax map
parcels 34-D-10 and 11, 34-H-15, and 35-L-2, 3, 4, 5, and 6 the following permitted uses are
hereby proffered:

(1) Retail stores, personal service establishments, restaurants, food and drug stores.
(2) Governmental, business and professional offices and financial institutions.

(3) Hotels, motels and buildings used for dwelling unit(s), CBD, as defined under section 10-3-24.
Dwelling unit(s), CBD, may be occupied by a family or not more than four (4) persons,
except that such occupancy may be superseded by building regulations.

(4) Theaters, community rooms, museums and galleries and other places of assembly for the
purpose of entertainment or education. In addition, customary recreational and leisure-time
activities which are compatible with surrounding uses are permitted.

(5) Religious, educational, charitable and benevolent institutional uses which do not provide
housing facilities.



(6) General service or repair shops, when not employing more than fifteen (15) persons on the
premises in a single shift (not including persons whose principal duties are off the premises)
and providing that all storage and activities are conducted within a building. Examples:
Cleaning and laundry establishments, printing and tailoring shops, appliance repairs,
upholstery and furniture repairs.

(7) Accessory buildings and uses customarily incidental to any permitted uses.

(8) Small cell facilities, concealed wireless telecommunications facilities, industrial microcells,
distributed antenna systems, and macrocells. Telecommunications towers are permitted only
by special use permit. Wireless telecommunications facilities are further regulated by Article
CC.

(9) Public libraries.
(10) Public uses.

(11) Research and development activities which do not cause any more smoke, dust, odor, noise,
vibration or danger of explosion other than uses permitted in this district and which involve
no more than 15 percent of the gross floor area in the assembling or processing of products.
Any assembling or processing shall only involve products developed on the premises. All
services and storage shall be conducted within the principal structure which is to be
completely enclosed.

(12) Home occupations.

(13) Radio and television stations and studios or recording studios. All antennas and satellites and
associated equipment shall be screened.

Special use permits shall be permitted as approved by City Council.
Additionally, we proffer:
Please refer to Exhibit A.

At minimum 22 parking spaces shall be located in the area at the corner of N. Liberty Street
and W. Gay Street, currently identified as tax map parcel 35-L-5 and 35-L-6. The minimum 22
parking spaces shall be reserved for the sole purpose of supplying off-street parking spaces for
any and all uses that are located on the properties in connection with this rezoning request. If
townhouses or townhouse-style apartments are constructed on this site, 1 parking space per
proposed townhouse or townhouse-style apartment shall be provided for the exclusive use by
owners or tenants of the townhouse or townhouse-style apartment. These parking spaces may
be counted to meet the minimum 22 parking spaces.

At minimum 12, parking spaces shall be located on tax map parcel 34-D-11. Such parking
spaces shall be reserved for the sole use of supplying off-street parking spaces for any and all

uses that are located on the property labeled “Apartments” currently identified as tax map
parcel 34-D-10.

At minimum, 7 parking space shall be located in the area currently identified as tax map
parcels 35-L-2, 3, 4. Such parking spaces shall be reserved for the sole use of supplying off-
street parking spaces for any and all uses that are located on the property labeled “Professional
Offices.”



While the conceptual layout (Exhibit A) is not proffered, it illustrates what the applicant plans to do with
the properties. The applicant understands that staff will review future engineered comprehensive site
plans and building plans to ensure that all zoning, site design, and building code requirements are met.

With regard to the use proffers, the applicant would retain all the uses permitted by right in the B-1,
Central Business District except for convenience shops. The applicant has removed this use from the list
of by right uses in order to address staff’s concerns about traffic generation and to stay below the
threshold for the City to be able require a traffic impact analysis (TIA). The Institute of Traffic
Engineer’s (ITE) Trip Generation Manual (a tool used nationally by transportation engineers) assigns a
trip generation rate to convenience stores that would have put the peak hour trip generation for this site
over 100 vehicles in both AM and PM peak hours, thus triggering the requirement for the applicant to
complete a TIA study for staff review. Staff acknowledges that a convenience store (without gas pumps)
at this location could serve residents and visitors in this area of downtown well. While the TIA
Determination Form, which is required as part of the rezoning application, uses the ITE Trip Generation
Manual to calculate the number of peak hour trips, this is only a starting point. If the applicant was
interested in having convenience stores on any property associated with this rezoning request, a TIA
study could have been performed to assess the impact of the proposed uses to the traffic network. During
this time, assumptions would have been made about a higher level of pedestrian activity and a lower rate
of vehicular traffic generation for sites located in the downtown area. The applicant chose to instead
proffer the exclusion of convenience shops from the list of permitted uses.

As stated in the applicant’s letter, one of their considerations “has been to avoid impacting an already
perceived shortage of on and off-street parking.” Previous versions of Exhibit A submitted by the
applicant illustrated the possibility of providing more parking spaces than what is currently shown. The
applicant suggested proffering about 54 parking spaces on the site. However, staff had concerns about
accepting proffers for minimum numbers of parking spaces that appear to take up most of the land area
on the site when a survey of the site has not been done along with dimensioned drawings to show the
ability to comply with the Off-Street Parking Requirements of the Zoning Ordinance. To address staff’s
concerns, the applicant has reduced the number of parking spaces proffered to 41 parking spaces on the
properties associated with this rezoning request. The applicant has stated that after the parcels are
surveyed, they plan to provide more parking than what has been proffered.

Since there are no minimum parking requirements in the B-1 district, if the City approves any B-1
rezoning requests without proffers to provide off-street parking, then additional parking demand may be
placed on the downtown area. While it has been suggested that a private developer or a public-private
partnership could be involved in the construction of one or more parking garages in downtown to help
alleviate parking demand, staff also recognizes that encouraging property owners who seek rezonings to
B-1 to consider proffering off-street parking spaces could inadvertently reduce the opportunities for
viable investments in new parking. It is a careful balancing act of addressing today’s needs with the
needs and opportunities of the future.

As previously stated, the Comprehensive Plan designation of Mixed Use Development Area. Mixed Use
Development Areas are intended to combine residential and non-residential uses in planned
neighborhoods where the different uses are finely mixed instead of separated. Mixed Use Development
Areas encourage traditional neighborhood design (TND), which combines residential, retail, office, and
employment uses to create a neighborhood with the following characteristics:



e “The design of the neighborhood allows residents to work, shop, and carry out many of life’s
other activities within the neighborhood.

e A mix of land uses is provided. The proximity of uses allows residents to walk ride a bicycle, or
take transit for many trips between home, work, shopping, and school.

e A variety of housing types is provided at a range of densities, types (multifamily, townhouse, and
single family), and costs. Neighborhoods are heterogeneous mixes of residences in close
proximity to commercial and employment uses.

e The neighborhood includes a retail, office, employment and/or entertainment core to provide
economic and social vitality, as well as a major focus and meeting place in the community.

e The circulation system serves many modes of transportation and provides choices for alternative
transportation routes. Streets, alleys, and pedestrian and bike paths connect to the surrounding
area. Streets and alleys generally follow a grid pattern to provide these route choices and
connections. Traffic calming techniques may be used to reduce vehicle speed and increase
pedestrian and bicycle safety.

e The overall intensity of development is designed to be high enough to support transit service.

e A system of parks, open spaces, and civic, public, and institution uses is included to create a high
quality of life and civic identify for the community.

e The cluster concept is embraced so as to concentrate development in environmentally suitable
areas and to preserve and protect important environmental and cultural resources.”

Similarly, the draft Comprehensive Plan designates this area as Mixed Use which is described as:

“[T]intended to combine residential and non-residential uses in neighborhoods, where the
different uses are finely mixed instead of separated. Mixed Use can take the form of a single
building, a single parcel, a city block, or entire neighborhoods. Quality architectural design
features and strategic placement of green spaces for large scale developments will ensure
development compatibility of a mixed use neighborhood with the surrounding area. These areas
are prime candidates for “live-work” and traditional neighborhood developments (TND). Live-
work developments combine residential and commercial uses allowing people to both live and
work in the same area. The scale and massing of buildings is an important consideration when
developing in Mixed Use areas. Commercial uses would be expected to have an intensity
equivalent to a Floor Area Ratio of at least 0.4, although the City does not measure commercial
intensity in that way.

Downtown is an existing area that exhibits and is planned to continue to contain a mix of land
uses. The downtown Mixed Use area often has no maximum residential density, however,
development should take into consideration the services and resources that are available (such as
off-street parking) and plan accordingly. Residential density in Mixed Use areas outside of
downtown should be around 24 dwelling units per acre, and all types of residential units are
permitted: single-family detached, single-family attached (duplexes and townhomes), and multi-
family buildings. Large scale developments, which include multi-family buildings are
encouraged to include single-family detached and/or attached dwellings.”



The Mixed Use Development Area designation of the current Comprehensive Plan and the Mixed Use
designation of the draft Comprehensive Plan supports the idea for the B-1 zoning classification for this
parcel.

This area also falls in the Edom Road Revitalization Area identified in the Comprehensive Plan.
Although a small area plan for this area has not been developed, staff believes the rezoning and intent of
this project helps the City achieve the goal to, as identified in Chapter 14, Revitalization of the
Comprehensive Plan, “to encourage reinvestment and to seek coordinated redevelopment of the area
transforming it into an attractive and vital City asset.” Having these properties zoned M-1, General
Industrial District creates conflict with the overall plans for this area, which “current exhibits low quality
and deteriorating building stock and conflicting land uses.”

Lastly, while the applicant has not proffered the number of bedrooms in each dwelling unit, the planned
addition of more one- and two-bedroom apartments in the City could help address the need for more
one- and two-bedroom apartments that staff continues to hear from community members.

Staff recommends approval of the request to rezone the subject parcels to B-1C.

Environmental Impact:
N/A

Fiscal Impact:
N/A

Prior Actions:
N/A

Alternatives:
(a) Recommend approval of the rezoning request as submitted; or
(b) Recommend denial of the request.

Community Engagement:

As required, the request was published in the local newspaper twice advertising for Planning
Commission’s public hearing and twice advertising for City Council’s public hearing. The
advertisement was published as shown below:

Rezoning — 76 and 85 West Gay Street, and 76, 325, 335, 357, 365, 381, and 394 North Liberty Street
(M-1to B-1C)

Public hearing to consider a request from Bismarck, LLC to rezone eight parcels totaling 1.4 +/- acres
zoned M-1, General Industrial District to B-1C, Central Business District Conditional. The Zoning
Ordinance states that the M-1, General Industrial District is intended primarily for manufacturing,
processing, storage, and distribution activities, which are not properly associated with, nor compatible
with, residential and institutional development. No minimum lot size restrictions exist in the M-1,
General Industrial District. The B-1, Central Business District is intended as an urban and regional
center for the conduct of commercial, financial, professional and governmental activities to which the
public requires direct and frequent access. No minimum lot size or setback restrictions exist in the B-1,
Central Business District. The Comprehensive Plan designates this area as Mixed Use Development



Areas. This designation includes both existing and proposed new mixed use areas. These areas are
intended to combine residential and non-residential uses in planned neighborhoods where the different
uses are finely mixed instead of separated. These areas are prime candidates for “live-work” and
traditional neighborhood developments. Live-work developments combine residential and office/service
uses allowing people to both live and work in the same area, which could be combined in the same
building or on the same street Residential densities in downtown may be higher than an average of 15
units per acre, and commercial uses would be expected to have an intensity equivalent to a Floor Area
Ratio of at least 0.4, although the City does not measure commercial intensity in that way. The
properties are located at 76 and 85 West Gay Street, and 76, 325, 335, 357, 365, 381, and 394 North
Liberty Street and are identified as tax map parcels 34-D-10 and 11, 34-H-15, and 35-L-2, 3, 4, 5, and 6.

In addition, adjoining property owners were notified of the public hearing; the property was posted with
signage advertising the request; and a notice was provided on the City’s website at
https://www.harrisonburgva.gov/public-hearings.

Recommendation:
Staff recommends (a) approval of the rezoning request as submitted.

Attachments:
1. Extract (7 pages)
2. Site maps (2 pages)
3. Application, applicant letter, and supporting documents (14 pages)

Review:
Planning Commission recommends (7-0) alternative (a) approval of the rezoning request as submitted.
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