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To:  Eric Campbell, City Manager

From: Adam Fletcher, Director — Department of Planning and Community Development and
Harrisonburg Planning Commission

Date: May 8, 2018

Re:  Rezoning — 2105 Evelyn Byrd Avenue (R-3 to B-2C)

Summary:
Public hearing to consider a request from BB Nectar LLC to rezone one parcel zoned R-3, Medium

Density Residential District to B-2C, General Business District Conditional. The 41,905+/- square feet
property is located at 2105 Evelyn Byrd Avenue and is identified as tax map number 77-A-1A.

Background:
The Comprehensive Plan designates this area as Planned Business. This designation states that these

areas are suitable for commercial development but need careful controls to ensure compatibility with
adjacent land uses. The following land uses are located on and adjacent to the property:

Site: Professional office, zoned R-3

North: Across Evelyn Byrd Avenue, furniture showroom and warehouse, zoned M-1; and
commercial shopping areas, zoned B-2

East: Vacant parcel, zoned B-2C; and professional offices, zoned R-3

South: Professional office, zoned R-3

West: Across Lucy Drive, furniture showroom, zoned B-2

Key Issues:

The applicant is requesting to rezone a 41,905+/- square foot parcel from R-3, Medium Density
Residential District to B-2C, General Business District Conditional. The property is located on the
southeast corner at the intersection of Evelyn Byrd Avenue and Lucy Drive. Currently, a medical
practice operates within the existing building on the site. As explained within the letter submitted by the
applicant, they believe the current R-3 zoning is restrictive for this site, and for the area in general; thus,
they are seeking the rezoning to B-2 conditional.

The applicant has submitted the following proffers:

1. The site shall only permit the following uses, as referenced from the Harrisonburg City Code
Zoning Ordinance, Title 10 — Planning and Development, Chapter 3 — Zoning, Article Q — B-2
General Business District, Section 10-3-90 — Uses Permitted By Right:

a. Mercantile establishments which promote the show, sale and rental of goods, personal
service establishments, restaurants and other shops and stores customary to shopping
centers and convenience outlets.

b. Governmental, business and professional offices and financial institutions.



c. Religious, educational, charitable or benevolent institutional uses which do not provide
housing facilities.

Pet shop or pet grooming establishment and animal hospitals.

Radio and television stations and studios or recording studios.

Public uses.

g. Accessory buildings and uses customarily incidental to any of the above listed uses.
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2. All uses allowed by an approved special use permit shall be permitted.

3. Right-of-way dedications and easements as follows:

a. 7.5 feet of right-of-way, as measured from back of curb along the entirety of Lucy Drive,
shall be dedicated for future public sidewalk;

b. Right-of-way for a future traffic signal shall be dedicated at the intersection of Lucy
Drive and Evelyn Byrd Avenue by removing the “arc” in the North corner of the property
and connecting the points of tangency;

c. In addition, a 15-foot temporary construction easement, as measured from back of curb
along the entirety of the proposed new right-of-way, shall be dedicated for the
construction of the sidewalk and the traffic signal.

d. Such dedications shall be completed and recorded within 90 days of approval.

As noted above, the Comprehensive Plan identifies the subject property as Planned Business, a
designation that is suitable for commercial development; however, careful controls are necessary to
ensure compatibility with adjacent land uses. The applicant’s proffers limit the B-2 permitted uses that
would be allowed on the site if the rezoning is approved, some of the more intensive uses, such as
vehicle sales, vehicle repair businesses, stand-alone parking lots, gas stations, warehousing, plant
nurseries and green houses, have been excluded. All special uses are still allowed as they would require
further evaluation and public hearings.

The applicant is also proffering to dedicate right-of-way along Lucy Drive and at the intersection of
Lucy Drive and Evelyn Byrd Avenue. If approved, 7.5 feet of right-of-way, as measured from back of
curb, would be dedicated along Lucy Drive for future sidewalk construction. The applicant would not
be required to construct the sidewalk. Additionally, right-of-way at the corner of Lucy Drive and
Evelyn Byrd Avenue, for a future traffic signal, would be dedicated. The applicant would also provide a
15-foot, as measured from back of curb, temporary construction easement along the dedicated right-of-
way. (A site drawing is provided for reference.)

During the review process, staff explained to the applicant that if the rezoning is approved, the site will
be encumbered by additional minimum building setback regulations along the southern property
boundary due to the adjacent property being zoned residentially. As identified within the Zoning
Ordinance, the B-2 zoning district’s side and rear yard building setbacks are 10 feet; however, when a
shared line abuts a residential district, the minimum setback then increases to 30 feet. Furthermore, if
any structure is to be greater than 35 feet in height, then one additional foot of setback is required for
each foot above 35 feet adjacent to shared lines of residentially zoned property. Because the adjacent
property to the south is zoned R-3, Medium Density Residential District, the additional setback
requirements apply. Parking lots however, can be within the setback and can be constructed right up to
the property line if fencing or a wall is provided.

The subject parcel is a corner lot and has adjacent parcels of industrial, general business, general
business conditional, and residential zoning; however, it is not directly adjacent to any residential use.



Staff believes the request is conforming with the Planned Business designation of the Comprehensive
Plan along this corridor. Staff recommends approval of the rezoning request to B-2, General Business
District Conditional.

Environmental Impact:
N/A

Fiscal Impact:
N/A

Prior Actions:
N/A

Alternatives:
(a) Recommend approval of the request for rezoning as submitted by the applicant; or
(b) Recommend denial of the request for rezoning.

Community Engagement:

As required, the request was published in the local newspaper twice advertising for Planning
Commission’s public hearing for the rezoning and twice advertising for City Council’s public hearing.
The advertisement was published as shown below:

Rezoning — 2105 Evelyn Byrd Avenue (R-3 to B-2C)

Public hearing to consider a request from BB Nectar LLC to rezone one parcel zoned R-3, Medium
Density Residential District to B-2C, General Business District Conditional. The Zoning Ordinance states
that the R-3, Medium Density Residential District is intended for medium density residential development
and other uses intended to respect the residential character, which are aesthetically compatible within the
district by means of architectural expression, landscaping, and restrained traffic flow. The residential
density ranges for R-3 are single-family, 6,000 sg. ft. minimum; duplex, 4,000 sq. ft/unit; townhouses,
2,000 sg. ft. minimum per unit; other uses, 6,000 sg. ft. minimum and by special use permit multi-family,
3,000 sg. ft. minimum per unit. The Zoning Ordinance states that the B-2, General Business District is
intended to provide sufficient space in appropriate locations for a wide variety of retail shopping,
commercial, automotive, miscellaneous recreational, and service activities. No minimum lot size
restrictions exist in the B-2, General Business District. The Comprehensive Plan designates this area as
Planned Business. This designation states that these areas are suitable for commercial development but
need careful controls to ensure compatibility with adjacent land uses. The 41,905+/- square feet property
is located at 2105 Evelyn Byrd Avenue and is identified as tax map number 77-A-1A.

In addition, adjoining property owners were notified of the public hearing; the property was posted with
signage advertising the request; and a notice was provided on the City’s website at
https://www.harrisonburgva.gov/public-hearings.

Recommendation:
Staff recommends alternative (a) to approve the request for rezoning as submitted by the applicant.

Attachments:
1. Extract (3 pages)
2. Site maps (2 pages)
3. Proposed right-of-way dedication map (1 page)


https://www.harrisonburgva.gov/public-hearings

4. Application, applicant letter, and supporting documents (7 pages)

Review:
Planning Commission recommended to approve (6-0) the rezoning as requested by the applicant.



