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April 22, 2014

Public Hearing - To consider enacting City Code Section Title 10, Section 7
"Stormwater Management" and related fees and standards.

This ordinance and associated permit program regulates land development and
redevelopment projects that disturb certain acreages of land. The Virginia Stormwater
Management Law and Regulations, administered by the Virginia Department of
Environmental Quality (DEQ), requires certain Virginia local governments to
implement a Virginia Stormwater Management Permit (VSMP) program beginning
July 1, 2014. This program regulates stormwater management practices for new land
development and redevelopment projects that disturb certain acreages of land.

DEQ has requested that regulated local jurisdictions submit by May 15 final, locally-
approved versions of their VSMP ordinance, fee schedules and standards, sufficient to
implement their VSMP programs beginning July 1. New fees, referenced in the
proposed ordinance, are included for stormwater management plan review, permitting,
permit maintenance and permit transfers. Existing review fees for re-submission of site
plans and erosion control plans are also proposed to be reduced slightly from what is
current.

These fees are for regulation of, and permitting for, land development and
redevelopment projects, and are seperate from any fees, taxes, special assessments or
other potential funding sources that the City may be considering for funding of other
elements of its overall stormwater program.

The City Engineer will ask City Council to approve a new Stormwater Management
ordinance, new and modified fee schedules and revisions to the Design and
Construction Standards Manual related to this program. Such documents shall become
effective on July 1, 2014.

1. Proposed ordinance; City Code Title 10, Section 7 "Stormwater Management".
2. Proposed Stormwater Management Plan and Permit Fees.
3. Proposed minor revisions to Site Plan and Erosion Control Plan review fees.
4. Proposed revisions to City Design and Construction Standards Manual.
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APRIL 22, 2014 

Important changes to proposed SWM Ordinance, Fee Schedules and DCSM since January 2014 City 

Council review: 

ORDINANCE: 

Reformatted section numbers per typical code; added declaration and signature panel 

Throughout- misc. corrections to state code references 

Sec. 10-7-2- revised Administrator definition to reference City Engineer 

Sec. 10-7-4- added relaxed provisions for single family homes (Par. g) 

Sec. 10-7-6- added statement on individual lots in subdivision developments 

Sec. 10-7-9 (par. b)- revised grandfathering language per DEQ review 

Sec. 10-7-12- added specific Hearings section per City Attorney 

Sec. 10-7-13- revised Appeals section per City Attorney 

STORMWATER MANAGEMENT PLAN & PERMIT FEE SCHEDULE: 

Table 1- revised fees for single family home construction disturbing less than 5 acres 

SITE AND EROSION CONTROL PLAN REVIEW FEE SCHEDULE: 

Revised fees for plan resubmittals 

DESIGN & CONSTRUCTION STANDARDS MANUAL: 

Sec. 2.5.1.1.1- revised to address Agreement in Lieu of a Plan for single family home 

construction disturbing less than 5 acres. Added provision of grading plan for building permits 

on lots containing stormwater BMPs. 

Sec. 2.5.1.5- revised BMP Table to reflect new BMP designations 

Sec. 2.5.4.1- revised BMP As-Built Certification to require record drawings 

Appendix I, BMP Maintenance Agreement, par. 5&7- revised repair schedule to 90 days; added 

case-by-case option for increased time under Action Plan agreement; added provision for 

recovering spent funds that exceed bond recovery funds. 

Appendix J, BMP Post-Construction Maintenance Policy- deleted City-developed inspection 

forms (will require use of DEQ forms from VA SWM Handbook) 



ORDINANCE ENACTING SECTION 

TITLE 10, CHAPTER 7 "STORMWATER MANAGEMENT" 

OF THE 

CODE OF ORDINANCES 

CITY OF HARRISONBURG, VIRGINIA 

Be it ordained by the Council of the City of 
Harrisonburg, Virginia: 
That Title 10, Chapter 7 "Stormwater Management" be added as follows: 

Sec. 10-7-1. PURPOSE AND AUTHORITY. (Section 9VAC25-870-20, 9VAC25-870-40) 

(a) The purpose of this Ordinance is to ensure the general health, safety, and welfare of the 
citizens of the City of Harrisonburg, Virginia and protect the quality and quantity of state 
waters from the potential harm of unmanaged stmmwater, including protection from a 
land disturbing activity causing umeasonable degradation of properties, water quality, 
stream channels, and other natural resources, and to establish procedures whereby 
stormwater requirements related to water quality and quantity shall be administered and 
enforced. 

(b) This ordinance is adopted pursuant to Article 2.3 (§ 62.1-44.15:27 et seq.) of Chapter 3.1 
of Title 62.1 of the Code of Virginia. 

Sec.10-7-2. DEFINITIONS. (9VAC25-870-10) 

In addition to the definitions set fmih in 9V AC25-870-l 0 of the Virginia Storm water 
Management Regulations, as amended, which are expressly adopted and incorporated herein by 
reference, the following words and terms used in this Ordinance have the following meanings 
unless otherwise specified herein. Where defmitions differ, those incorporated herein shall have 
precedence. 

"Administrator" means the City Engineer or their designee. 

''Agreement in lieu of a stormwater management plan" means a contract between the city 
and the owner or permittee that specifies methods that shall be implemented to comply with the 
requirements of this Ordinance for the construction of a single-family residence; such contract 
may be executed by the city in lieu of a storm water management plan. 



"Applicant" means any person submitting an application for a pennit or requesting 
issuance of a permit under this Ordinance. 

"Best management practice" or "BMP" means schedules of activities, prohibitions of 
practices, including both structural and nonstructural practices, maintenance procedures, and 
other management practices to prevent or reduce the pollution of surface waters and groundwater 
systems from the impacts ofland-disturbing activities. 

"Common plan of development or sale" means a contiguous area where separate and 
distinct construction activities may be taking place at different times on difference schedules. 

"Control measure" means any best management practice or stmmwater facility, or other 
method used to minimize the discharge of pollutants to state waters. 

"Clean Water Act" or "CWA" means the federal Clean Water Act (33 U.S.C §1251 et 
seq.), fo1merly referred to as the Federal Water Pollution Control Act or Federal Water Pollution 
Control Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-217, 
Public Law 95-576, Public Law 96-483, and Public Law 97-117, or any subsequent revisions 
thereto. 

"Department" means the Department of Environmental Quality. 

"Development" means land disturbance and the resulting landform associated with the 
construction of residential, commercial, industrial, institutional, recreation, transportation or 
utility facilities or structures or the clearing of land for non-agricultural or non-silvicultural 
purposes. 

"General permit" means the state permit titled GENERAL PERMIT FOR 
DISCHARGES OF STORMWATER FROM CONSTRUCTION ACTIVITIES found in Part 
XIV (9VAC25-880-l et seq.) of the Regulations authorizing a category of discharges under the 
CWA and the Act within a geographical area of the Commonwealth of Virginia. 

"Land disturbance" or "land-disturbing activity" means a man-made change to the land 
surface that potentially changes its runoff characteristics including clearing, grading, or 
excavation except that the term shall not include those exemptions specified in Section 1-3 (c) of 
this Ordinance. 

"Layout" means a conceptual drawing sufficient to provide for the specified sto1mwater 
management facilities required at the time of approval. 

"Minor modification" means an amendment to an existing general permit before its 
expiration not requiring extensive review and evaluation including, but not limited to, changes in 
EPA promulgated test protocols, increasing monitoring frequency requirements, changes in 
sampling locations, and changes to compliance dates within the overall compliance schedules. A 
minor general permit modification or amendment does not substantially alter general permit 
conditions, substantially increase or decrease the amount of surface water impacts, increase the 
size of the operation, or reduce the capacity of the facility to protect human health or the 
environment. 



"Operator" means the owner or operator of any facility or activity subject to regulation 
under this Ordinance. 

"Permit" or "VSMP Authority Permit" means an approval to conduct a land-disturbing 
activity issued by the Administrator for the initiation of a land-disturbing activity, in accordance 
with this Ordinance, and which may only be issued after evidence of general permit coverage has 
been provided by the Department. 

"Permittee" means the person to whom the VSMP Authority Petmit is issued. 

"Person" means any individual, corporation, partnership, association, state, municipality, 
commission, or political subdivision of a state, governmental body, including federal, state, or 
local entity as applicable, any interstate body or any other legal entity. 

"Regulations" means the Virginia Stormwater Management Program (VSMP) Permit 
Regulations, 9V AC25-870, as amended. 

"Site" means the land or water area where any facility or land-disturbing activity is 
physically located or conducted, including adjacent land used or preserved in connection with the 
facility or land-disturbing activity. 

"State" means the Commonwealth of Virginia. 

"State Board" means the Virginia State Water Control Board. 

"State permit" means an approval to conduct a land-disturbing activity issued by the State 
Board in the form of a state stormwater individual petmit or coverage issued under a state 
general petmit or an approval issued by the State Board for stormwater discharges fi·om an MS4. 
Under these state permits, the Commonwealth imposes and enforces requirements pursuant to 
the federal Clean Water Act and regulations, the Virginia Stormwater Management Act and the 
Regulations. 

"State Water Control Law" means Chapter 3.1 (§62.1-44.2 et seq.) of Title 62.1 of the 
Code of Virginia. 

"State waters" means all water, on the surface and under the ground, wholly or partially 
within or bordering the Commonwealth or within its jurisdiction, including wetlands. 

"Stormwater" means precipitation that is discharged across the land surface or through 
conveyances to one or more watetways and that may include stormwater runoff, snow melt 
runoff, and surface runoff and drainage. 

"Storm;tJater management plan" means a document( s) containing material describing 
methods for complying with the requirements of Section 1-6 of this Ordinance. 

"Stormwater Pollution Prevention Plan" or "SWPPP" means a document that is prepared 
in accordance with good engineering practices and that identifies potential sources of pollutants 



that may reasonably be expected to affect the quality of stormwater discharges fi·om the 
construction site, and otherwise meets the requirements of this Ordinance. In addition the 
document shall identify and require the implementation of control measures, and shall include, 
but not be limited to the inclusion of, or the incorporation by reference of, an approved erosion 
and sediment control plan, an approved stormwater management plan, and a pollution prevention 
plan. 

"Subdivision" means the same as defined m Section 10-1-1 of the city Subdivision 
Ordinance. 

"Total maximum daily load" or "TMDL" means the sum of the individual waste load 
allocations for point sources, load allocations for nonpoint sources, natural background loading 
and a margin of safety. TMDLs can be expressed in te1ms of either mass per time, toxicity, or 
other appropriate measure. The TMDL process provides for point versus nonpoint source trade­
offs. 

"Virginia Stormwater Management Act" or "Act" means Article 2.3 (§62.1-44.15:24 et 
seq.) of Chapter 3.1 of Title 62.1 of the Code of Virginia. 

"Virginia Stormwater BMP Clearinghouse website" means the website that contains 
detailed design standards and specifications for control measures that may be used in Virginia to 
comply with the requirements of the Virginia Stormwater Management Act and associated 
regulations. 

"Virginia Stormwater Management Program" or "VSMP" means a program approved 
by the State Board after September 13, 2011, that has been established by a locality to manage 
the quality and quantity of runoff resulting from land-disturbing activities and shall include such 
items as local ordinances, rules, pe1mit requirements, annual standards and specifications, 
policies and guidelines, technical materials, and requirements for plan review, inspection, 
enforcement, where authorized in this miicle, and evaluation consistent with the requirements of 
this miicle and associated regulations. 

"Virginia Stormwater Management Program authority" or "VSMP authority" means an 
authority approved by the State Board after September 13, 2011, to operate a Virginia 
Stormwater Management Program. 

Sec. 10-7-3. STORMW ATER PERMIT REQUIREMENT; EXEMPTIONS. 

(a) Except as provided herein, no person may engage in any land-disturbing activity until a 
VSMP authority permit has been issued by the Administrator in accordance with the 
provisions of this Ordinance. 

(b) Notwithstanding any other provisions of this Ordinance, the following activities are 
exempt, unless otherwise required by federal law: 

(1) Permitted surface or deep mining operations and projects, or oil and gas operations 
and projects conducted under the provisions of Title 45.1 of the Code of Virginia; 



(2) Clearing of lands specifically for agricultural purposes and the management, tilling, 
planting, or harvesting of agricultural, hmiicultural, or forest crops, livestock feedlot 
operations, or as additionally set forth by the State Board in regulations, including 
engineering operations as follows: construction of terraces, terrace outlets, check 
dams, desilting basins, dikes, ponds, ditches, strip cropping, lister furrowing, contour 
cultivating, contour funowing, land drainage, and land irrigation; however, this 
exception shall not apply to harvesting of forest crops unless the area on which 
harvesting occurs is reforested atiificially or naturally in accordance with the 
provisions of Chapter II(§ 10.1-1100 et seq.) of Title 10.1 ofthe Code ofVirginia or 
is converted to bona fide agricultural or improved pasture use as described in 
Subsection B of§ 10.1-1163 of A1iicle 9 of Chapter 11 of Title 10.1 of the Code of 
Virginia; 

(3) Single-family residences separately built and disturbing less than one acre and not 
pati of a larger common plan of development or sale, including additions or 
modifications to existing single-family detached residential structures; 

( 4) Land disturbing activities that disturb less than one acre of land area that are not part 
of a larger common plan of development or sale that is one acre or greater of 
disturbance; 

( 5) Discharges to a sanitary sewer or a combined sewer system; 

(6) Activities under a State or federal reclamation program to return an abandoned 
property to an agricultural or open land use; 

(7) Routine maintenance that is performed to maintain the original line and grade, 
hydraulic capacity, or original construction of the project. The paving of an existing 
road with a compacted or impervious surface and reestablishment of existing 
associated ditches and shoulders shall be deemed routine maintenance if performed in 
accordance with this Subsection; and 

(8) Conducting land-disturbing activities in response to a public emergency where the 
related work requires immediate authorization to avoid imminent endangerment to 
human health or the environment. In such situations, the Administrator shall be 
advised of the disturbance within seven days of commencing the land-disturbing 
activity and compliance with the administrative requirements of Subsection (a) is 
required within 30 days of commencing the land-disturbing activity. 

Sec.l0-7-4. STORMWATER MANAGEMENT PROGRAM ESTABLISHED; 
SUBMISSION AND APPROVAL OF PLANS; PROHIBITIONS. 

(a) Pursuant to § 62.1-44.15:27 of the Code of Virginia, the city hereby establishes a 
Virginia stmmwater management program for land-disturbing activities and adopts the 
applicable Regulations that specify standards and specifications for VSMPs promulgated 
by the State Bom·d for the purposes set out in Section 1-1 of this Ordinance. The city 
hereby designates the City Engineer as the Administrator of the Virginia stormwater 
management program. 



(b) No VSMP authority permit shall be issued by the Administrator, until the following items 
have been submitted to and approved by the Administrator or his/her authorized agent as 
prescribed herein: 

(1) A permit application that includes a general permit registration statement; 

(2) An erosion and sediment control plan approved in accordance with the city Erosion 
and Sediment Control Ordinance; and 

(3) A Stmmwater Management Plan that meets the requirements of Section 1-6 of this 
Ordinance. 

(4) A Pollution Prevention Plan that meets the requirements of Section 1-6 of this 
Ordinance. 

(c) No VSMP authority permit shall be issued until evidence of general permit coverage is 
obtained. 

(d) No VSMP authority permit shall be issued until the fees required to be paid pursuant to 
Section 1-15, are received, all other city permitting prerequisites are met and a reasonable 
performance bond required pursuant to Section 1-16 of this Ordinance has been 
submitted. 

(e) No VSMP authority permit shall be issued unless and until the pe1mit application and 
attendant materials and supporting documentation demonstrate that all land clearing, 
construction, disturbance, land development and drainage will be done according to the 
approved permit. 

(f) No grading, building or other local permit shall be issued for a property unless a VSMP 
authority permit has been issued by the Administrator. 

(g) In general, the requirements of (a) through (f) above shall be waived for individual lot 
single family home construction, within or outside of a common plan of development, 
disturbing less than five acres of land. Applicants for such projects shall execute with the 
city an "Agreement in Lieu of a Stormwater Management Plan", and shall pay the 
applicable fees prior to receiving a building pe1mit. Applications for a building permit on 
such projects on lots that contain an established stmmwater best management practice 
shall include a detailed grading plan sufficient to show continued function of such 
practice(s) per its (their) original design. 

Sec.l0-7-5. STORMWATER POLLUTION PREVENTION PLAN; CONTENTS OF 
PLANS. 

(a) The Stormwater Pollution Prevention Plan (SWPPP) shall include the content specified 
by Section 9V AC25-870-54 and must also comply with the requirements and general 
information set forth in Section 9VAC25-870-70, Section II [storm water pollution 
prevention plan] of the general permit. 



(b) The SWPPP shall be amended by the operator whenever there is a change in design, 
construction, operation, or maintenance that has a significant effect on the discharge of 
pollutants to state waters which is not addressed by the existing SWPPP. 

(c) The SWPPP must be maintained by the operator at a central location onsite. If an onsite 
location is unavailable, notice of the SWPPP's location must be posted near the main 
entrance at the construction site. Operators shall make the SWPPP available for public 
review in accordance with Section II of the general permit, either electronically or in hard 
copy. 

Sec.l0-7-6. STORMWATERMANAGEMENT PLAN; CONTENTS OF PLAN. 

(a) The Stormwater Management Plan, required in Section 1-4 of this Ordinance, must apply 
the storm water management technical criteria set forth in Section 1-9 of this Ordinance to 
the entire land-disturbing activity, consider all sources of surface runoff and all sources of 
subsurface and groundwater flows converted to subsurface runoff. (Individual lots in new 
residential, commercial or industrial subdivisions shall be not considered separate land 
disturbing activities.) The Stormwater Management Plan shall include the following 
information: 

(1) Information on the type and location of stmmwater discharges; information on the 
features to which stormwater is being discharged including surface waters or karst 
features, if present, and the predevelopment and postdevelopment drainage areas; 

(2) Contact information including the name, address, and telephone number of the owner 
and the tax reference number and parcel number of the property or properties 
affected; 

(3) A narrative that includes a description of current site conditions and final site 
conditions; 

( 4) A general description of the proposed storm water management facilities and the 
mechanism through which the facilities will be operated and maintained after 
construction is complete; 

(5) Information on the proposed stormwater management facilities, including: 

(i) The type offacilities; 
(ii) Location, including geographic coordinates; 
(iii) Acres treated; and 
(iv) The surface waters or karst features, if present, into which the facility will 

discharge. 

( 6) Hydrologic and hydraulic computations, including runoff characteristics; 



(7) Documentation and calculations verifying compliance with the water quality and 
quantity requirements of Section 1-9 of this Ordinance and the City Design & 
Construction Standards Manual; 

(8) A map or maps of the site that depicts the topography of the site and includes: 

(i) All contributing drainage areas; 
(ii) Existing streams, ponds, culverts, ditches, wetlands, other water bodies, and 

floodplains; 
(iii) Soil types, geologic fmmations if karst features are present in the area, forest 

cover, and other vegetative areas; 
(iv) Cunent land use including existing structures, roads, and locations of known 

utilities and easements; 
(v) Sufficient information on adjoining parcels to assess the impacts of stormwater 

from the site on these parcels; 
(vi) The limits of clearing and grading, and the proposed drainage patterns on the 

site; 
(vii) Proposed buildings, roads, parking areas, utilities, and stormwater management 

facilities; and 
(viii) Proposed land use with tabulation of the percentage of surface area to be 

adapted to various uses, including but not limited to planned locations of 
utilities, roads, and easements. 

(b) If an operator intends to meet the water quality and/or quantity requirements set forth in 
Section 1-9 of this Ordinance through the use of off-site compliance options, where 
applicable, then a letter of availability from the off-site provider must be included. 
Approved off-site options must achieve the necessary nutrient reductions prior to the 
commencement of the applicant's land-disturbing activity except as otherwise allowed by 
§ 62.1-44.15:35 of the Code of Virginia. 

(c) Elements of the storm water management plans that include activities regulated under 
Chapter 4 (§54.1-400 et seq.) of Title 54.1 of the Code of Virginia shall be appropriately 
sealed and signed by a professional registered in the Commonwealth of Virginia pursuant 
to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia. 

(d) A construction record drawing for pe1manent storm water management facilities shall be 
submitted to the Administrator. The construction record drawing shall be appropriately 
sealed and signed by a professional registered in the Commonwealth of Virginia, 
certifying that the stormwater management facilities have been constructed in accordance 
with the approved plan. 

Sec. 10-7-7. POLLUTION PREVENTION PLAN; CONTENTS OF PLANS. 

(a) Pollution Prevention Plan, required by 9VAC25-870-56, shall be submitted for review 
and approval as part of the Storm water Management Plan. The Pollution Prevention Plan 
shall be developed, implemented, and updated as necessary and must detail the design, 
installation, implementation, and maintenance of effective pollution prevention measures 



to minimize the discharge of pollutants. At a minimum, such measures must be designed, 
installed, implemented, and maintained to: 

(l) Minimize the discharge of pollutants from equipment and vehicle washing, wheel 
wash water, and other wash waters. Wash waters must be treated in a sediment basin 
or alternative control that provides equivalent or better treatment prior to dischmge; 

(2) Minimize the exposure of building materials, building products, construction wastes, 
trash, landscape materials, fertilizers, pesticides, herbicides, detergents, sanitary 
waste, and other materials present on the site to precipitation and to stormwater; and 

(3) Minimize the discharge of pollutants from spills and leaks and implement chemical 
spill and leak prevention and response procedures. 

(b) The pollution prevention plan shall include effective best management practices to 
prohibit the following discharges: 

(1) Wastewater fi·om washout of concrete, unless managed by an appropriate control; 

(2) Wastewater from washout and cleanout of stucco, paint, form release oils, cunng 
compounds, and other construction materials; 

(3) Fuels, oils, or other pollutants used in vehicle and equipment operation and 
maintenance; and 

(4) Soaps or solvents used in vehicle and equipment washing. 

(c) Dischmges from dewatering activities, including discharges from dewatering of trenches 
and excavations, are prohibited unless managed by appropriate controls. 

Sec.l0-7-8. REVIEW OF STORMWATERMANAGEMENT PLAN. 

(a) The Administrator or any duly authorized agent of the Administrator shall review 
Stormwater Management Plans and accompanying Pollution Prevention Plans and shall 
approve or disapprove such plans according to the following: 

(1) The Administrator shall determine the completeness of a plan in accordance with 
Section 1-6 of this Ordinance, and shall notify the applicant, in writing, of such 
determination, within 15 calendar days of receipt. If the plan is deemed to be 
incomplete, the above written notification shall contain the reasons the plan is 
deemed incomplete. 

(2) The Administrator shall have an additional 60 calendar days from the date of the 
communication of completeness to review the plan, except that if a detennination of 
completeness is not made within the time prescribed in subdivision (1 ), then plan 
shall be deemed complete and the Administrator shall have 60 calendm days from the 
date of submission to review the plan. 



(3) The Administrator shall review any plan that has been previously disapproved, within 
45 calendar days of the date ofresubmission. 

( 4) During the review period, the plan shall be approved or disapproved and the decision 
communicated in writing to the person responsible for the land-disturbing activity or 
his designated agent. If the plan is not approved, the reasons for not approving the 
plan shall be provided in writing. Approval or denial shall be based on the plan's 
compliance with the requirements of this Ordinance. 

( 5) If a plan meeting all requirements of this Ordinance is submitted and no action is 
taken within the time provided above in subdivision (2) for review, the plan shall be 
deemed approved. 

(b) Approved storm water plans may be modified as follows: 

(1) Modifications to an approved storm water management plan shall be allowed only 
after review and written approval by the Administrator. The Administrator shall have 
60 calendar days to respond in writing either approving or disapproving such request. 

(2) The Administrator may require that an approved stmmwater management plan be 
amended, within a time prescribed by the Administrator, to address any deficiencies 
noted during inspection. 

(c) The Administrator shall require the submission of a construction record drawing for 
permanent stormwater management facilities. The Administrator may elect not to require 
construction record drawings for stmmwater management facilities for which recorded 
maintenance agreements are not required pursuant to Section 1-10 (b). 

Sec. 10-7-9. TECHNICAL CRITERIA FOR REGULATED LAND DISTURBING 
ACTIVITIES. 

(a) To protect the quality and quantity of state water from the potential hmm of unmanaged 
stmmwater runoff resulting from land-disturbing activities, the city hereby adopts the 
technical criteria for regulated land-disturbing activities set forth in Part II B of the 
Regulations, as amended, expressly to include 9VAC25-870-63 [water quality design 
criteria requirements]; 9VAC25-870-65 [water quality compliance]; 9VAC25-870-66 
[water quantity]; 9VAC25-870-69 [offsite compliance options]; 9VAC25-870-72 [design 
stmms and hydrologic methods]; 9VAC25-870-74 [stormwater harvesting]; 9VAC25-
870-76 [linear development project]; and, 9VAC25-870-85 [stormwater management 
impoundment structures or facilities], which shall apply to all land-disturbing activities 
regulated pursuant to this Ordinance, except as expressly set forth in Subsection (b) of 
this Section. 

(b) Until June 30, 2019, any land-disturbing activity for which a currently valid proffered or 
conditional zoning plan, preliminary or final subdivision plat, preliminary or final site 
plan or zoning with a plan of development, or any document determined by the locality as 
being equivalent thereto, was approved by the city prior to July 1, 2012, and for which no 
coverage under the general permit has been issued nor land disturbance begun prior to 



July 1, 2014, shall be considered grandfathered by the Administrator and shall not be 
subject to the technical criteria of Part II B of the Regulations, but shall be subject to the 
technical criteria of Part II C of the Regulations [9VAC25-870-93 through 9VAC25-870-
99] for those areas that were included in the approval, provided that the Administrator 
finds that such proffered or conditional zoning plan, preliminary or final subdivision plat, 
preliminary or final site plan or zoning with a plan of development, or any document 
determined by the locality as being equivalent thereto (i) provides for a layout and (ii) the 
resulting Iand-distmbing activity will be compliant with the requirements of Part II C. 
Verification of such compliance must have occmred at the time of City approval of such 
plat or plan, and have been based upon a plat or plan that (i) identified specific 
st01mwater practices needed to ensure compliance and (ii) included calculations 
confi1ming such practices will provide adequate pollutant removal to ensure compliance. 
In the event that the city-approved document is subsequently modified or amended in a 
manner such that there is no increase over the previously approved plat or plan in the 
amount of phosphorus leaving each point of discharge of the Iand-distmbing activity 
through stormwater runoff, and such that there is no increase over the previously 
approved plat or plan in the volume or rate of runoff, the grandfathering shall continue as 
before. 

(1) Until June 30, 2019, for local, state, and federal projects for which there has been an 
obligation of local, state, or federal funding, in whole or inpmi, prior to July 1, 2012, 
or for which the Administrator has approved a stormwater management plan prior to 
July 1, 2012, such projects shall be considered grandfathered by the city and shall not 
be subject to the technical requirements of Part II B of the Regulations, but shall be 
subject to the technical requirements of Part II C of the Regulations for those areas 
that were included in the approval. 

(2) For Iand-distmbing activities grandfathered under this Subsection, construction must 
be completed by June 30, 2019, or portions of the project not under construction shall 
become subject to the technical requirements of Subsection (a) above. 

(c) In cases where governmental bonding or public debt financing has been issued for a 
project prior to July 1, 2012, such project shall be subject to the technical requirements 
Part IIC of the Regulations, as adopted by the city in Subsection (b) of this Section. 

(d) The Administrator may grant exceptions to the technical requirements of Part II B or Pmi 
II C of the Regulations, provided that (i) the exception is the minimum necessary to 
afford relief, (ii) reasonable and appropriate conditions are imposed so that the intent of 
the Act, the Regulations, and this Ordinance are preserved, (iii) granting the exception 
will not confer any special privileges that are denied in other similar circumstances, and 
(iv) exception requests are not based upon conditions or circumstances that are self­
imposed or self-created. Economic hardship alone is not sufficient reason to grant an 
exception fi·om the requirements ofthis Ordinance. 

(1) Exceptions to the requirement that the land-disturbing activity obtain required VSMP 
authority permit shall not be given by the Administrator, nor shall the Administrator 
approve the use of a BMP not found on the Virginia Stormwater BMP Clem·inghouse 
Website, or any other control measme duly approved by the Director. 



(2) Exceptions to requirements for phosphorus reductions shall not be allowed unless 
offsite options otherwise permitted pursuant to 9V AC25-870-69 have been 
considered and found not available. 

(e) Nothing in this Section shall preclude an operator from constructing to a more stringent 
standard at their discretion. 

Sec. 10-7-10. LONG-TERM MAINTENANCE OF PERMANENT STORMWATER 
FACILITIES- BMP MAINTENANCE AGREEMENT 

(a) The Administrator shall require the provision of long-term responsibility for and 
maintenance of stotmwater management facilities and other techniques specified to 
manage the quality and quantity of runoff. Such requirements shall be set forth in a BMP 
Maintenance Agreement recorded in the local land records prior to general pe1mit 
termination or earlier as required by the Administrator and shall at a minimum: 

( 1) Be submitted to the Adminish·ator for review and approval prior to the approval of the 
stormwater management plan; 

(2) Be stated to run with the land; 

(3) Provide for all necessary access to the propmty for purposes of maintenance and 
regulatory inspections; 

( 4) Provide for inspections and maintenance and the submission of inspection and 
maintenance reports to the Administrator; and 

(5) Be enforceable by all appropriate governmental parties. 

Sec. 10-7-11. MONITORING AND INSPECTIONS. 

(a) The Administrator or any duly authorized agent of the Administrator shall inspect the 
land-disturbing activity during construction for: 

(1) Compliance with the approved erosion and sediment control plan; 

(2) Compliance with the approved storm water management plan; 

(3) Development, updating, and implementation of a pollution prevention plan; and 

( 4) Development and implementation of any additional conh·ol measures necessary to 
address a TMDL. 

(b) The Administrator or any duly authorized agent of the Administrator may, at reasonable 
times and under reasonable circumstances, enter any establishment or upon any property, 
public or private, for the purpose of obtaining information or conducting surveys or 
investigations necessary in the enforcement of the provisions of this Ordinance. 



(c) In accordance with a performance bond with surety, cash escrow, letter of credit, any 
combination thereof, or such other legal arrangement or instrument, the Administrator 
may also enter any establishment or upon any property, public or private, for the purpose 
of initiating or maintaining appropriate actions which are required by the permit 
conditions associated with a land-disturbing activity when a permittee, after proper 
notice, has failed to take acceptable action within the time specified. 

(d) Pursuant to§ 62.1-44.15:40 of the Code of Virginia, the Administrator may require every 
VSMP authority permit applicant or permittee, or any such person subject to VSMP 
authority petmit requirements under this Ordinance, to furnish when requested such 
application materials, plans, specifications, and other pertinent infmmation as may be 
necessary to determine the effect of his discharge on the quality of state waters, or such 
other information as may be necessary to accomplish the purposes of this Ordinance. 

(e) Post-construction inspections of storm water management facilities required by the 
provisions of this Ordinance shall be conducted by the Administrator or any duly 
authorized agent of the Administrator pursuant to the Locality's adopted and State Board 
approved inspection program, and shall occur, at minimum, at least once every five (5) 
years except as may otherwise be provided for in Section l-10. Additional owner­
performed inspections may be required in accordance with the BMP Maintenance 
Agreement. 

Sec.10-7-12. HEARINGS 

(a) The hearing before the city council provided for in section 10-7-13 shall be held at a 
regular or special meeting of the city council, subject to the following: 

(1) A verbatim record of the hearing shall be taken and filed with the State Water Control 
Board. 

(2) Depositions may be taken and read as in actions at law. 
(3) The city council has the power to issue subpoenas and subpoenas duces tecum, and at 

the request of any party shall issue subpoenas. The failure of a witness without legal 
excuse to appear or to testify or to produce documents shall be acted upon by the city 
council in the manner prescribed in Virginia Code Section 2.2-4022. Witnesses who 
are subpoenaed shall receive the same fees and mileage as in civil actions. 

Sec. 10-7-13. APPEALS. 

(a) Any applicant under the provision of this ordinance who is aggrieved by any action of the 
city or its agent in disapproving plans submitted pursuant to this chapter shall have the 
right to apply for and receive a review of such action by the city council provided an 
appeal is filed within thirty (30) days from the date of the action. Any applicant who 
seeks an appeal hearing before the city council shall be heard at the next regularly 
scheduled city council public hearing provided that the city council and other involved 
patiies have at least thirty (30) days prior notice. In reviewing the agent's actions, the city 



council shall consider evidence and opinions presented by the aggrieved applicant and 
agent. After considering the evidence and opinions, the city council may affirm, reverse 
or modifY the action. The city council shall make a final decision within forty five ( 45) 
days after the hearing is concluded. The city council's decision shall be in writing and 
state the date of the decision and the reasons for the decision. Notice of the city council's 
decision shall be provided to the owner and to any downstream owner who is aggrieved. 
The city council's decision shall be final, subject only to review by the Circuit Comi of 
Rockingham County, Virginia. 

(b) Final decisions by the city under this chapter shall be subject to review by the Circuit 
Court of Rockingham County, Virginia, provided an appeal is filed within thirty (30) 
days from the date of any written decision adversely affecting the rights, duties or 
privileges of the person engaging in or proposing to engage in land-disturbing activities. 

Sec.l0-7-14. ENFORCEMENT 

(a) If the Administrator determines that there is a failure to comply with the VSMP authority 
permit conditions or dete1mines there is an unauthorized discharge, notice shall be served 
upon the permittee or person responsible for carrying out the permit conditions by any of 
the following: verbal warnings and inspection reports, notices of corrective action, 
consent special orders, and notices to comply. Written notices shall be served by 
registered or certified mail to the address specified in the permit application or by 
delivery at the site of the development activities to the agent or employee supervising 
such activities. 

(1) The notice shall specify the measures needed to comply with the permit conditions 
and shall specify the time within which such measures shall be completed. Upon 
failure to comply within the time specified, a stop work order may be issued in 
accordance with Subsection (b) or the pe1mit may be revoked by the Administrator. 

(2) If a pe1mittee fails to comply with a notice issued in accordance with this Section 
within the time specified, the Administrator may issue an order requiring the owner, 
permittee, person responsible for carrying out an approved plan, or the person 
conducting the land-distm·bing activities without an approved plan or required permit 
to cease all land-disturbing activities until the violation of the permit has ceased, or an 
approved plan and required permits are obtained, and specified con-ective measures 
have been completed. 

Such orders shall be issued in accordance with City procedures. Such orders shall 
become effective upon service on the person by certified mail, return receipt 
requested, sent to his address specified in the land records of the locality, or by 
personal delivery by an agent of the Administrator. However, if the Administrator 
finds that any such violation is grossly affecting or presents an imminent and 
substantial danger of causing harmful erosion of lands or sediment deposition in 
waters within the watersheds of the Commonwealth or otherwise substantially 
impacting water quality, it may issue, without advance notice or hearing, an 
emergency order directing such person to cease immediately all land-disturbing 



activities on the site and shall provide an opportunity for a hearing, after reasonable 
notice as to the time and place thereof, to such person, to affirm, modify, amend, or 
cancel such emergency order. If a person who has been issued an order is not 
complying with the terms thereof, the Administrator may institute a proceeding for an 
injunction, mandamus, or other appropriate remedy in accordance with this 
ordinance. 

(b) In addition to any other remedy provided by this Ordinance, if the Administrator or his 
designee determines that there is a failure to comply with the provisions of this 
Ordinance, they may initiate such informal and/or formal administrative enforcement 
procedures in a manner that is consistent with city policies. 

(c) Any person violating or failing, neglecting, or refusing to obey any rule, regulation, 
ordinance, order, approved standard or specification, or any pmmit condition issued by 
the Administrator may be compelled in a proceeding instituted in the Circuit Court of 
Rockingham County, Virginia by the Locality to obey same and to comply therewith by 
injunction, mandamus or other appropriate remedy. 

(d) Any person who violates any provision of this Ordinance or who fails, neglects, or 
refuses to comply with any order of the Administrator, shall be subject to a civil penalty 
in accordance with the schedule below, for each violation, within the discretion of the 
comt. Each day of violation of each requirement shall constitute a separate offense. 

(1) Violations for which a penalty may be imposed under this Subsection shall include 
but not be limited to the following: 
(i) No state permit registration; 
(ii) No SWPPP; 
(iii) Incomplete SWPPP; 
(iv) SWPPP not available for review; 
(v) No approved erosion and sediment control plan; 
(vi) Failure to install stormwater BMPs or erosion and sediment controls; 
(vii) Stormwater BMPs or erosion and sediment controls improperly installed or 

maintained; 
(viii) Operational deficiencies; 
(ix) Failure to conduct required inspections; 
(x) Incomplete, improper, or missed inspections; and 
(xi) Discharges not in compliance with the requirements of Section 9V AC 25-880-

70 of the general petmit. 

(2) Civil penalties shall be as set forth in the schedule below: 

"----

Land-Disturbance >lac. Without Standard Violations 
a Permit 

--------·· 
1st Inspection Warning issued Warning issued 

2nd Inspection $1,000/day $1 00/day/violation 
f-------·- ---·· ~· . -~-- ~----·. 

3rd Inspection $3,000/day $300/day/violation 



4th Inspection $5,000/day $1,000/day/violation 

5th Inspection $1 0,000/day Revoke Permit/Refen·a 
L____ ·-

I for bond collection 

(3) The Administrator may issue a summons for collection of the civil penalty and the 
action may be prosecuted in the appropriate court. 

(4) In imposing a civil penalty pursuant to this Subsection, the court may consider the 
degree of harm caused by the violation and also the economic benefit to the violator 
from noncompliance. 

(5) Any civil penalties assessed by a court as a result of a summons issued by the 
Locality shall be paid into the treasury of the city to be used for the purpose of 
minimizing, preventing, managing, or mitigating pollution of the waters of the 
locality and abating enviromnental pollution therein in such manner as the comt may, 
by order, direct. 

(e) Notwithstanding any other civil or equitable remedy provided by this Section or by law, 
any person who willfully or negligently violates any provision of this Ordinance, any 
order of the Administrator, any condition of a permit, or any order of a comt shall, be 
guilty of a misdemeanor punishable by confinement in jail for not more than 12 months 
or a fine of not less than $2,500 nor more than $32,500, or both. 

Sec. 10-7-15. FEES 

Fees to cover costs associated with implementation of a VSMP related to land disturbing 
activities and issuance of general permit coverage and VSMP authority permits shall be imposed 
in accordance with the city's separate fee schedule, entitled "Stormwater Management Plan and 
Permit Fees". 

Sec.10-7-16. PERFORMANCE BOND (9VAC25-870-104 and Code§ 62.1-44.15:34) 

Prior to issuance of any permit, the Applicant shall be required to submit a reasonable 
perfonnance bond with surety, cash escrow, letter of credit, any combination thereof, or such 
other legal mmngement acceptable to the [local govemment attorney], to ensure that measures 
could be taken by the city at the Applicant's expense should he fail, after proper notice, within 
the time specified to initiate or maintain appropriate actions which may be required of him by the 
permit conditions as a result of his land disturbing activity. If the city talces such action upon 
such failure by the Applicant, the city may collect from the Applicant for the difference should 
the amount of the reasonable cost of such action exceed the amount of the security held, if any. 
Within 60 days of the completion of the requirements of the permit conditions, such bond, cash 
escrow, letter of credit or other legal arrangement, or the unexpended or unobligated portion 
thereof, shall be refunded to the Applicant or terminated. 



This ordinance shall be effective fi·om the __ day of:-:-: ___ , 2014. 
Adopted and approved this day of , 2014. 

MAYOR 

ATTESTE: 

CLERK OF THE COUNCIL 



CITY OF HARRISONBBURG, VIRGINIA 
STORMWATER MANAGEMENT PLAN & PERMIT FEES 

EFFECTIVE JULY 1, 2014 

I. Fees for plan submission and permit issuance 

A. Fees to cover costs associated with implementation of a VSMP related to land distnrbing activities and issuance of 
general permit coverage and VSMP authority permits shall be imposed in accordance with Table I. Such fees in 
total are attributable to the costs associated with initial plan review, VSMP registration statement review, permit 
issuance, state-coverage verification, inspections, reporting, and compliance activities associated with qualified 
land-disturbing activities as well as state program oversight costs. Fees are separated into those due at plan 
submission and those due at time of permitting. When a site or sites has been purchased for development within a 
previously permitted common plan of development or sale, the Applicant shall be subject to fees ("total fee to be 
paid by applicant" column) in accordance with the disturbed acreage of their site or sites according to Table 1. 

Table 1: Fees for plan submission and permit issuance 

Total fee to be paid Permit Fee to be paid by 
Fee type at time of plan Applicant following plan 
. submission* laooroval ** 
General I Stormwater Management - Small Construction 
Activity/Land Clearing involving single family home 
construction on an individual lot disturbing less than 5 acres, $200 IN! A 
such project covered under an "Agreement in Lieu of a 
Stmmwater Management Plan". 
General I Stormwater Management - Small Construction 
Activity /Land Clearing (Areas within common plans of 

$145 ~145 ($81) development or sale with land distnrbance acreage less than 1 
acre, excluding single family home constmction.) 
General I Stormwater Management - Small Construction 
Activity/Land Clearing (Sites or areas within common plans 

~1,350 of development or sale with land disturbance acreage equal to $1,350 ($756) 
or greater than 1 acre and less than 5 Acres, excluding single 
family home constmction) 
General I Stormwater Management - Large Constmction 
Activity/Land Clearing (Sites or areas within common plans 

$1,700 ~1,700 ($952) of development or sale with land disturbance acreage equal to 
or greater than 5 acres and less than I 0 acres) 
General I Stormwater Management - Large Construction 
Activity/Land Clearing [Sites or areas within common plans 

$2,250 ~2,250 ($1,260) 
of development or sale with land disturbance acreage equal to 
or greater than 10 acres and less than 50 acres] 
General I Stmmwater Management - Large Construction 
Activity/Land Clearing (Sites or areas within common plans 

$3,050 ~3,050 ($1,708) of development or sale with land disturbance acreage equal to 
or greater than 50 acres and less than 100 acres) 
General I Stmmwater Management - Large Construction 
Activity/Land Clearing (Sites or areas within common plans 

$4,800 ~4,800 ($2,688) of development or sale with land disturbance acreage equal to 
or greater than I 00 acres) 

*Resubmission of withheld stmmwater management plans requires a $300.00 resubmission fee. Resubmission of 
stormwater management plans needing minor revisions requires a $100.00 resubmission fee. 
**Fee amount in parentheses is share of total Permit Fee to be reimbursed to DEQ by the city. 



2. Fees for the modification or transfer of registration statements for the General Permit for Discharges of 
Stormwater from Construction Activities 

A. Fees for the modification or transfer of registration statements from the general permit issued by the State Board 
shall be imposed in accordance with Table 2. If the general permit modifications result in changes to stonnwater 
management plans that require additional review by the city, such reviews shall be subject to the fees set out in 
Table 2. The fee assessed shall be based on the total disturbed acreage of the site. In addition to the general 
permit modification fee, modifications resulting in an increase in total disturbed acreage shall pay the difference 
in the initial permit fee paid and the permit fee that would have applied for the total disturbed acreage in Table 1. 

Table 2: Fees for the modification or transfer of registration statements for the General Permit for Discharges of 
Stormwater from Construction Activities 

Type of Permit 
. 

. Fee Amollllt 
General I Stormwater Management - Small Construction Activity/Land 
Clearing (Areas within common plans of development or sale with land $20 
disturbance acreage less than 1 acre) 
General I Stormwater Management - Small Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with $200 
land disturbance acreage equal to or greater than 1 and less than 5 acres) 
General I Stormwater Management - Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with 

$250 land disturbance acreage equal to or greater than 5 acres and less than I 0 
acres) 
General I Stonnwater Management - Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with 

$300 land disturbance acreage equal to or greater than I 0 acres and less than 50 
acres) 
General I Stormwater Management - Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with 

$450 land disturbance acreage equal to or greater than 50 acres and less than I 00 
acres) 
General I Stormwater Management - Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with $700 
land disturbance acreage equal to or greater than I 00 acres) 



3. Permit Maintenance Fees 

A. The following annual permit maintenance fees shall be imposed in accordance with Table 3, including fees 
imposed on expired permits that have been administratively continued. General permit coverage maintenance 
fees shall be paid annually to the city, by the anniversary date of general permit coverage. No permit will be 
reissued or automatically continued without payment of the required fee. General permit coverage maintenance 
fees shall be applied until a Notice ofTennination is effective. 

Table 3: Permit Maintenance Fees 

Type of Permit Fee Amount 

General I Stmmwater Management - Small Construction Activity/Land 
Clearing (Areas within common plans of development or sale with land $50 
disturbance acreage less than l acre) 
General I Stormwater Management - Small Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land $400 
disturbance equal to or greater than I acre and less than 5 acres) 
General I Stormwater Management - Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land $500 
disturbance acreage equal to or greater than 5 acres and less than I 0 acres) 
General I Stormwater Management - Large Constmction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land $650 
disturbance acreage equal to or greater than 1 0 acres and less than 50 acres) 
General I Stormwater Management - Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land $900 
disturbance acreage equal to or greater than 50 acres and less than 100 acres) 
General I Stormwater Management - Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land $1,400 
disturbance acreage equal to or greater I 00 acres) 

4. General considerations 

A. The fees set forth in Subsections 1 through 3 above, shall apply to: 

( 1) All persons seeking coverage under the general penni!. 
(2) All permittees who request modifications to or transfers of their existing registration statement for coverage 

under a general permit. 
(3) Persons whose coverage under the general permit has been revoked shall apply to the Virginia Depatiment of 

Environmental Quality for an Individual Penni! for Discharges of Stonnwater From Construction Activities. 
(4) Permit and permit coverage maintenance fees may apply to each general permit holder. 

B. No general permit application fees will be assessed to: 

A. Permittees who request minor modifications to general permits as defined in Section 1-2 of the City 
Storm water Management Ordinance. Pennit modifications at the request of the permittee resulting in changes 
to stonnwater management plans that require additional review by the Administrator shall not be exempt 
pursuant to this schedule. 

B. Permittees whose general petmits are modified or amended at the initiative of the Virginia Department of 
Envirornnental Quality, excluding errors in the registration statement identified by the Administrator or errors 
related to the acreage of the site. 

C. All incomplete payments will be deemed as nonpayments, and the applicant shall be notified of any 
incomplete payments. Interest may be charged for late payments at the underpayment rate set forth 



in §58.1-15 of the Code of Virginia and is calculated on a monthly basis at the applicable periodic 
rate. A 10% late payment fee shall be charged to any delinquent (over 90 days past due) account. 
The city shall be entitled to all remedies available under the Code of Virginia in collecting any past 
due amount. 



FEE SCHEDULE 

Effective July l, 2011 

REZONING 

a) Amendments to the zoning ordinance ..................................... $375.00 plus $30.00 per acre 
b) Amendments to the comprehensive plan ................................. $375.00 plus $30.00 per acre 

BOARD OF ZONING APPEALS 

a) Variances ................................................................................. $275.00 per request 
b) Appeals .................................................................................... $275.00 per request 

SUBDIVISION 

a) Preliminary Plat- No Variance Request .................................... $175.00 plus $20.00 per lot 
b) Preliminary Plat-Variance Request ......................................... $200.00 plus $20.00 per lot 
c) Final Plat ......................................................................... $150.00 plus $20.00 per lot 
d) Minor Subdivision Plat ........................................................ $150.00 plus $20.00 per lot 

SPECIAL USE PERMITS 

a) Application fees ............................................................... $375.00 plus $30.00 per acre 

SITE PLANS 

a) Site Plan for new commercial, industrial & institutional site ......... $300.00 plus $25.00 per acre 
b) Site Plan for new multi-family residential & all other 

residential.. ....................................... $400.00 plus 10.00 per dwelling unit 
c) Resubmittal of plan with minor revision .......................................................... $100.00 
d) Resubmittal of.Withheld Site Plan ............. , ........ ,, ............. ,, .... ,: ... ,., .... Sairte as (a)abov~ 

ADMINISTRATIVE 

a) Sign Permits ................................................... $50.00 for up to first $1000 value of sign 
$20.00 for each additional $1000 value of sign 
or portion thereafter plus 2% state levy tax 

b) Zoning Comfort or Verification Letter (requiring research) .................................... $50.00 

EROSION CONTROL PLANS 

a) 10,000 square feet to 1 acre .......................................................... $300.00 per request 
b) Each additional acre or part of an acre ............................................... $50.00 per req1J;st 
c) Resubmittal of rejected plan,, ........ : , . . .............. , ..... , .. . ....... , ...... Same as.• above 



»RAFTFEESCHEDULE 

To Be Effective July 1,.2014 

REZONING 

a) Amendments to the zoning ordinance ..................................... $375.00 plus $30.00 per acre 
b) Amendments to the comprehensive plan ................................. $375.00 plus $30.00 per acre 

BOARD OF ZONING APPEALS 

a) Variances ................................................................................. $275.00 per request 
b) Appeals .................................................................................... $275.00 per request 

SUBDIVISION 

a) Preliminary Plat- No Variance Request .................................... $175.00 plus $20.00 per lot 
b) Preliminary Plat-Variance Request ......................................... $200.00 plus $20.00 per lot 
c) Final Plat ......................................................................... $150.00 plus $20.00 per lot 
d) Minor Subdivision Plat ........................................................ $150.00 plus $20.00 per lot 

SPECIAL USE PERMITS 

a) Application fees ............................................................... $375.00 plus $30.00 per acre 

SITE PLANS 

a) Site Plan for new commercial, industrial & institutional site ........... $300.00 plus $25.00 per acre 
b) Site Plan for new multi-family residential & all other 

residential. .......................................... $400.00 plus 10.00 per dwelling unit 
c) Resubmittal of plan requiring minor revisions ....................... , ............................ ,$1 00.00 
d) Resubmittal'ofWithheld Site:Plan ........ , ..... .. : . . : ........... , . '· .. • ... '····, .; ................. ;.$3Qo:oo 

ADMINISTRATIVE 

a) Sigu Permits ................................................... $50.00 for up to first $1000 value of sign 
$20.00 for each additional $1000 value of sign 
or pmtion thereafter plus 2% state levy tax 

b) Zoning Comfmt or Verification Letter (requiring research) ...................................... $50.00 

EROSION CONTROL PLANS 

a) 10,000 square feet to 1 acre ........................................................... $300.00 per request 
b) Each additional acre or part of an acre ................................................ $50.00 per request 
c) Resubmittal of p!m1 reqUiring IIlinorrevisions., .•..... , . . . . . . . . . . . . . . . .•• .• ... , .•........... , ... $100.oq 
d) Resubmittal of Withheld Site Pli;m .•.........•.....•... ·' ......................... ··•· ·'•'· .......... $300.00 

STORMWATERMANAGEMENT PLANS 

(See separatefee schedule) 
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2.4 Erosion and Sediment Control 

(2.4.1) General 

(2.4.1.1) All Erosion and Sediment Control plans shall be prepared such 
that, as a minimum, the requirements and Minimum Standards of the Virginia 
Erosion and Sediment Control Regulations are met. 

(2.4.1.2) The Virginia Erosion and Sediment Control Handbook, most recent 
edition, hereinafter referred to as the "E & S Handbook," shall be used as the 
guideline for preparation of such plans. The checklists for the plan and 
accompanying narrative included in the E & S Handbook shall be completed 
and submitted with the plans. 

(2.4.1.3) In general, erosion control plans shall be prepared on a separate 
plan sheet, complete with all supporting notes and details. For development 
plans that indicate disturbance of less than two acres, the erosion control 
measures and notes may be included on the site plan sheet. However, all 
checklist items of the E & S Handbook shall be noted on the plans or on 
supplementary drawings to be included with the narrative submission. 

(2.4.1.4) For plans that contain a separate narrative the plans shall contain 
a note that directs the contractor to comply with any additional requirements 
contained in the narrative. 

(2.4.1.5) All erosion and sediment control plans shall have affixed to them, 
verbatim, Minimum Standards numbers 1, 2, 4, 5, 16, 17, and 18 of the 
Virginia Erosion and Sediment Control Regulations. 

(2.4.1.6) All erosion control measures shall meet or exceed those detailed in 
the Virginia Erosion & Sediment Control Handbook. 

(2.4.1.7) The time of year has no bearing on the applicability of site 
stabilization requirements in the Minimum Standards. Plans for projects that 
will be worked through the winter months shall contain adequate 
specifications for temporary or permanent winter seeding. 

{2.4.1.8) D~ioh Elisturb less than 10,000 squam fuel of land, 
and-wltioh are e)(empted from the requirement of an erosien and sediment 
oontrol plan, shall net lle issued a building or lanE! Elisturbing permit until the 
fElSI'JOnsilllo party submits, with the lluilding permit applioatlon, an mmouted 
",1\gmement in Lieu of an Erosion Control Plan" furm, available from the 
Building lnspeetion and City Engineering offices. 

(2.4.1.{1§) Seeding specifications shall be included on plans. 

I 



(2.4.1 A-Gm Any approved variances to State standards shall be clearly 
noted on plans. 

(2.4.2) Minimum Standard 19- Stormwater Detention 

(2.4.2.1) Calculations for Minimum Standard 19 of the Virginia Erosion and 
Sediment Control Regulations, which address all requirements therein, shall 
be performed and two copies submitted with the plans for review. Calculation 
package shall include a narrative that explains the basis of the design and 
how it meets the standards, as well as providing a guideline for the reviewer 
to follow (explanation of hydrographs, routings, lagging, drainage areas, outlet 
structure data, etc.). Compliance with the water quantity provisions of the VA 
Stormwater Management Regulations shall be considered to meet MS-19. 

Any runoff from a development which drains to an existing sinkhole, whether 
on-site or off-site, shall be detained to pre-development rates, for the two-year 
and ten-year storms, considered individually, regardless of any other 
considerations such as outfall adequacy, distance to sinkhole, etc. Pre­
development hydrology must be duplicated as closely as possible. 
Construction of detention facilities or site grading shall be sequenced such 
that no increase in flow to sinkholes occurs during construction. 

(2.4.2.2) Calculations for channel adequacy shall be carried downstream of 
the proposed development for a minimum distance of 300 feet beyond the 
subject property, and shall continue until the flow is discharged into a natural 
watercourse of sufficient capacity to convey the two-year storm event without 
overtopping or eroding its banks. A natural watercourse is hereby defined as 
a watercourse, which is indicated by a blue line on a USGS 7.5 minute series 
topographic map. 

(2.4.2.3) Pre-development and post-development runoff rates shall be 
verified by calculations that are consistent with good engineering practices 
and are acceptable to the City Erosion and Sediment Control Administrator. 
For purposes of computing runoff, all lands in the site shall be assumed prior 
to development to be in good condition (if the lands are pastures, lawns or 
parks), with good cover (if the lands are woods), or with conservation 
treatment (if the lands are cultivated) regardless of conditions existing at the 
time of computation. Porous pavement shall be considered as standard 
pavement when computing runoff, unless considered part of a stormwater 
BMP covered under a BMP Maintenance Agreement. 

(2.4.2.4) Design of stormwater conveyance channels and verification of 
channel adequacy shall be performed in accordance with Chapter 5 of the 
E & S Handbool<the water quantity prov1s1ons of the VA Stormwater 
Management Regulations. 



(2.4.2.5) Verification of detention pond capacity shall be performed in 
accordance with SCS methods, or using Modified Rational Method (per City 
guidelines) to produce critical volume storm. Calculations shall show 
compliance with the water quantity prov1s1ons of the VA Stormwater 
Management Regulations. 

(2.4.2.5.1) Calculations shall show pond to be of adequate capacity and with 
discharge less than allowable for both the peak storm and the critical volume 
storm. VVhen detaining to the ten year predeveloped flow per M.S. 19, the 
two year storm shall be subject to these same requirements on an individual 
basis. 

(2.4.2.5.2J) Calculations shall include hand or computer-generated reservoir 
routings of all design storms analyzed. Validation of the source and 
methodology for all computer programs used in the calculations shall be 
submitted and approved by the City Erosion and Sediment Control 
Administrator. 

(2.4.2.6) Detention basin outlets shall discharge into a natural or man-made 
conveyance system or channel. Basin outflow shall be limited to the 
maximum rate which maintains the adequacy of the channel, or the outflow 
shall be detained to the pre-development rate of flow to the specific point of 
concentrated discharge, not the pre-developed flow from the entire drainage 
area. If a channel does not exist at the point of discharge, then one shall be 
constructed to convey the drainage to a stable outlet. Any such channel 
constructed off the site will require an appropriate private drainage easement. 

Where natural or other open receiving channel is in poor condition, applicant 
must look first to make downstream channel improvements before settling on 
detention. If property owner agrees, then applicant must balance improved 
channel capacity with on-site detention. Detention alone will be accepted 
only after documentation is provided that downstream owner would not agree 
to channel improvements. If downstream channel is not improved, then Q1 
extended detention must be implemented per Virginia Stormwater 
Management l=landbook, most recent edition, standards. 

Downstream channel will be considered poor if ill-defined, eroded, has a 
capacity less than needed to prevent flooding or other property damage, or is 
proximate to an existing building to where deterioration or overtopping could 
cause building flooding. Such will be determined based on site visit prior to or 
during plan review by the City Engineer or his designated agent. Designer is 
encouraged to arrange with the City Engineer to visit the downstream site 
prior to design to confirm the condition and subsequent design requirements. 

(2.4.2.7) Minimum conduit diameter for basin outlets shall be 12 inches. 
Basins requiring a lesser orifice size for flow control shall be provided with a 



manhole structure fitted with the required orifice. For smaller basins, it may be 
acceptable on a case-by-case basis for the orifice to be provided within a 
sealed plug attached to the end of the pipe outlet. Above ground basins shall 
be provided with low flow channels capable of conveying initial inflow to the 
control structure without eroding the basin sides or bottom. 

(2.4.2.8) All above-ground detention facilities shall be designed to pass the 
1 00-year storm without overtopping with a minimum of one foot of free board 
between the 100-year elevation and the top of the structure. Sites designed 
with underground detention facilities shall be provided with a means of 
conveying the 1 00-year storm to a stable outlet without damage to structures, 
embankments, adjacent properties and other critical installations and without 
causing erosion. 

(2.4.2.9) Underground detention systems shall be designed and constructed 
using VDOT approved storm drainage pipe. Adequate access structures (per 
VDOT) shall be provided for all pipelines within the system for the purpose of 
maintenance. Underground stone-filled trench systems will not be allowed. 
Prefabricated, buried storage systems may be accepted on a case-by-case 
basis. Such systems must be fully accessible for maintenance and cleaning. 
Certain systems may require manufacturer's observation and certification of 
proper installation. 

(2.4.2.1 0) Infiltration systems will be considered for review only if a soils and 
geo-technical report is provided which discusses soil permeability, potential 
effects on ground water and potential effects on underlying geologic strata. 
System design shall provide for a 24-hour drawdown of the entire storage 
volume. Porous pavement will not be considered as an infiltration media. 

(2.4.2.11) Design of above-ground stormwater detention or retention basins 
greater than ten feet high, measured from the top of the embankment to the 
lowest point along the toe of embankment, shall be accompanied by a 
Geotechnical report prepared by a Geotechnical engineer licensed to practice 
in Virginia. Such report shall contain recommendations for subgrade 
preparation, core trenching embankment construction, spillway construction, 
anti-seep collars and other significant factors, all of which shall be 
incorporated into the design of the facility. 

(2.4.2.12) All above ground earth dam detention facilities shall include an 
emergency spillway capable of conveying the 100-year storm flow, assuming 
any other principal spillway is blocked. Emergency spillways shall be 
constructed in cut sections of previously existing ground unless structural 
measures such as riprap or concrete are provided to protect the pond 
embankment from eroding. Consideration shall be given to providing even 



greater emergency spillway capacity in critical areas or where public safety is 
threatened by embankment failure. 

(2.4.2.13) Safety measures should be incorporated into the design of all 
stormwater detention facilities. These may include, but are not limited to, 
safety ledges, fencing, warning signs, anti-vortex devices, stadia rod 
indicating depth at the lowest point, and outlet structures designed to limit 
public access. This is of particular importance in residential areas where 
children are present. 

(2.4.2.14) All stormwater detention and stormwater management facilities 
shall be covered under a Stormwater Management/BMP Facilities 
Maintenance Agreement (Appendix 1). Recordation of this Agreement, and 
delivery of a recorded copy to the City, is a prerequisite to obtaining a Land 
Disturbing Permit. Plans shall denote a "BMP Area Boundary" around the 
facilities. This area shall also be denoted on all final plats. Such area shall 
extend beyond the limits of the facilities a sufficient distance to accommodate 
maintenance equipment. Plans shall include a completed table as per City 
DWG No. 2.5.1.5 "BMP Table". 

(2.4.2.15) For projects including a stormwater detention or retention facility, 
the plans or narrative shall include information regarding short and long-term 
maintenance required to assure perpetual operation of the facility, and shall 
set forth the person(s) or parties responsible for such maintenance. 

(2.4.3) Site Grading 

(2.4.3.1) In general, sites shall be graded to provide adequate drainage and 
prevent erosion. 

(2.4.3.2) Minimum slope for lawn areas shall be one percent, with two 
percent minimum preferred. 

(2.4.3.3) Maximum slope for grass embankments shall be 2H:1V horizontal 
to vertical. Embankments steeper than 2H:1V will be considered by the City 
on a case-by-case basis. Slopes steeper than 2H:1V shall be stabilized by 
structural means such as riprap, waffle blocks, stabilization matting or other 
accepted methods. A written statement from the owner of the property stating 
awareness of slopes steeper than 2H:1V and claiming responsibility for their 
stability and continued maintenance shall be submitted before the plans will 
be accepted for construction. In no case shall earthen slopes steeper than 
2H:1V be allowed which encroach into a 2H:1V plane extending from the 
right-of-way line into the property. 

2.5 Stormwater Management 



(2.5.1) Plans 

(2.5.1.1) Stormwater Management plans shall be prepared and submitted for 
all projects with a land disturbance of one acre or more. Such plans may be 
included in a broader site plan set, but must be on a separate sheet(s) in 
order to adequately identify control measures and their corresponding details 
and special conditions . 

._(2.5.1.1.1) Lots smallerProjects with land disturbance less than one acre, 
though and part of an overall a common plan of development greater than 
one acre, shall be subject to the requirements of this section, unless the 
development of sueh lots is eovered by an approved and bonded overall 
stormwater management plan. This is applicable to lots within a 
subdivision or individual phases of a larger project. In general, the 
requirements herein shall be waived for individual lot single family home 
construction, within or outside of a common plan of development, 
disturbing less than five acres of land. Applicants for such projects shall 
execute with the city an "Agreement in Lieu of a Stormwater Management 
Plan", and shall pay the applicable fees and post a bond prior to receiving 
a building permit. Applications for a building permit on such projects on 
lots that contain an established stormwater best management practice 
shall include a detailed grading plan sufficient to show continued function 
of such practice(s) per its (their) original design. 

(2.5.1.2) Plans and calculations shall be developed and performed in 
accordance with the Virginia Stormwater Management Handbook ("SWM 
Handbook"), latest edition as available from VADCRNADEQ and submitted 
for review per the City's plan review policy. The runoff reduction method 
spreadsheet shall be used to calculate runoff rates and BMP pollutant 
removal. Additional requirements are set forth in the Virginia Stormwater 
Management Regulations and in the City Stormwater Management 
Ordinance. 

(2. 5.1. 3) Designers are encouraged to select Best Management Practices 
(BMPs) that are easily maintained. Selection of multiple BMPs serving 
smaller areas is recommended over one large BMP to serve an entire 
development. Plans shall denote a "BMP Area Boundary" around the 
facilities. This area shall also be denoted on all final plats. Such area shall 
extend beyond the limits of the facilities a sufficient distance to accommodate 
maintenance equipment. 

(2.5.1.4) Plans shall include detailed information on BMP components, 
construction specifications, dimensions, plant selection, bed preparation, 
maintenance and long-term care as necessary to ensure adequate initial 



installation and to provide for longevity. Maintenance information shall be 
adequate to be included in an owner's or association's records for their use in 
maintaining the facilities. 

(2.5.1.5) Plans shall include a completed table as per City DWG No. 2.5.1.5 
"BMP Table". 

(2.5.1.6) Plan submission shall include for review and approval a proiect 
Pollution Prevention Plan. prepared in accordance with the VA Stormwater 
Management Regulations and the City Stormwater Management Ordinance. 
City standard notes addressing pollution prevention shall be included on the 
stormwater management plan. 

(2.5.2) Bonding and Permitting 

The following additional conditions shall be met before a Land Disturbing 
Permit will be issued: 

(2.5.2.1) All BMPs shall be bonded, with bond price per City's standard unit 
prices. Any BMP not in the standard list shall be priced appropriately and 
included in bond. 

(2.5.2.2) The developer will be responsible for providing evidence that they 
have obtained or applied for coverage under OCR's a VPDES Stormwater 
Permit for Construction Sites. If the Permit is not yet available, a copy of the 
completed, executed application forms required by OCR will suffice. 

(2.5.2.3) The City will require a copy of the project's Stormwater Pollution 
Prevention Plan (SWPPP) prepared for the VPDES Permit. Later revisions to 
the SWPPP should be forwarded to the City. 

(2.5.3) BMP Maintenance Agreement 

(2.5.3.1) All stormwater detention and stormwater management facilities shall 
be covered under a Stormwater Management!BMP Facilities Maintenance 
Agreement (Appendix 1). Recordation of this Agreement, and delivery of a 
recorded copy to the City, is a prerequisite to obtaining a Land Disturbing 
Permit or receiving Final Plat approval. 

(2.5.3.2) If other than owner, developer/builder is responsible for ensuring that 
the approved Stormwater Management plan is delivered to owner of the 
property, and that owner is instructed as to the responsibility of maintenance 
of all facilities included in the plan. 

(2.5.3.3) The Stormwater Management!BMP Facilities Maintenance 
Agreement binds the owner, its successors and assigns to perpetual 



THE CITY OF DESIGN & CONSTRUCTION STANDARD 
HARRISONBURG, VIRGINIA 

Project Name: 

BMP TABLE 

Type (see below) 
Design Level 

Ac. Treated HUC ( 1 or 2) 
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Pollutant Removal Achieved (lb/yr.) 

Pollutant Removal Required (lb/yr.) 

Excess Pollutant Removal (if any) (lb/yr.) 

Types (per Virginia BMP Clearinghouse): 
1. Rooftop Disconnection 
2. Sheetflow to Veg. Filter /Open Space 
3. Grass Channel 
4. Soil Amendments 
5. Vegetated Roof 
6. Rainwater Harvesting Hydrological Unit Codes (HUC): 
7. Permeable Pavement PS22 - Blacks Run 
8. Infiltration PS23 - Cooks Creek 
9. Bioretention PS26 - Congers Creek 
10. Urban BioRetention PS33 - Cub Run 
11. Dry Swale PS56 - Linville Creek 
12. Wet Swale PS59 - Dry Fork 
13. Constructed Wetland 
14. Wet Pond Note: All waters above are either impaired 
15. Extended Detention Pond or discharges to impaired waters. 
16. Other (list separately) 

Note: Table required for all projects with a stormwater management plan. 

REVISIONS D\o/G. NO. 

NO. DATE DESCRIPTION I NIT. 2.5.1.5 
1 47?Ci'709 Umt Codes _DLC BMPTABLE 
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maintenance of all BMPs. Appendix J "Stormwater BMP Post-Construction 
Inspection Policy" discusses the procedures and requirements for annual 
inspections called for in the Agreement. Appendix J includes the required 
"Annual Inspection Form for Stormwater BMPs". BMPs must be inspected by 
a licensed engineer every three years. (THIS SECTION SUBJECT TO 
CHANGE BASED ON VASWM REGULATIONS. INSPECTION FREQUENCY 
MIGHT BE REDUCED TO 5 YEARS) 

(2.5.4) Certification of As-Built Facilities 

(2.5.4.1) Prior to release of the bond, the developer will be required to provide 
to the City the BMP AS-BUlL T CERTIFICATION, DWG. NO. 2.5.4.1. This is a 
certification statement from a licensed engineer that all BMPs were properly 
installed and/or constructed per the approved plan and per any 
manufacturer's recommendations. This Certification shall be accompanied by 
As-Built Drawings, signed and sealed by a VA professional engineer. 

(2.5.4.2) Engineer is expected to provide the onsite observation needed to 
provide such certification. Contractor shall coordinate the work with the 
engineer to ensure observation of critical, and particularly below grade, 
components. Plans should include a construction period inspection schedule 
to allow engineer to view certain stages of BMP construction before previous 
items are covered up. 

(2.5.4.3) Plans shall contain a note clearly stating that this certification and 
as-built documentation is required prior to bond release. 



THE CITY OF 
HARRISONBURG, VIRGINIA 

DESIGN & CONSTRUC~ON STANDARD 

BMP AS-BUILT CERTIFICATION 

Project Name (as it appears on approved plans): 

As-Built conditions field verified on: ___________________________ _ 

Certification Statement: 

Based upon construction-period and post-construction observation of project BMPs, as listed in the attached BMP Table 
of the above named project, I certify that all structural and non-structural stormwater management BMP facilities are in 
general conformance with the requirements and specifications of the facility as described in the approved construction 
drawings, approved design documents, manufacturers installation instructions and/or any approved modifications, and 
that the facilities should function as intended by the original design. Further, I have observed the stormwater runoff 
patterns on the site, including the disposition of roof drainage, and it appears that drainage areas to constructed BMPs 
are in general conformance with the approved plans. 

The attached, sealed Record Drawings reflect the final, installed BMP's, and are adequately marked or edited to show 
any deviations from the approved plans. I further certify that the Owner/Developer has been provided a copy of these 
Record Drawings and has been advised of his/her/their responsibility to transfer such drawings to the party responsible 
for BMP maintenance per the BMP Maintenance Agreement. 

----------··-··-··----·---
--------~ ~----------------

~1Ht5 :DW6. ~£7/1$~):> 

Seal 

~;::u:n2 0 pe/lw eN6 .s. 
--~ ·-------------------

Signature: 

Print Name: ______________ _ 

Date: 

Note: This certification statement must be executed by a registered professional engineer with experience in the 
design and construction or operation of stormwater BMP's of a nature similar in scope to that certified to in this 
certification. Engineer is advised to consult the Virginia Stormwater Management Handbook for as-built inspection 
checklists on various facilities. 

REVISIONS DWG. NO. 

NO. DATE 111 BMP AS-BUILT 2.5.4.1 
~1 7/1 /14 Add record dwq req'ts. DR "') INSPECTION 

PAGE 
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CITY OF HARRISONBURG, VA 

DESIGN & CONSTRUCTION STANDARDS MANUAL 

APJPENDIXI 

STORMWA'fERMANAGEMEN1'/BMP FACILITIES 
NUUNTENANCEAGREEMENTS 

Procedures for Submitting Agreements 

1/tltf 
l)r~ ;W/J;'tM .. j 

Mfe( 

e Agreements are submitted to the City of Harrisonburg, Department of Planning & 
Community Development, 409 S, Main Street, Harrisonburg, Virginia 22801. 

• Obtain original agreement from the Department of Planning & Community 
Development or fi·om the City's Design Constmction Standards Manual (DCSM). 

• 1:w!l all infonnation on fonn. 

" Submit draft agreement with exhibit(s) for City review p!'ior to signature. 

Following approval: 

• Sign fonn in black ink. 

• Signature must be properly notarized (black ink). 

o If the Landowner is a cmporation, partnership, tmst, limited liability company, etc., 
pmvide officiaVIegal documentation that the person signing is authorized to sign 
legaVcontractual documents for the organization. 

o Record agreement in County Clerk's office and provide copy of stamped document to 
City. 



CITY OF HARRISONBURG, VA 

STORMW ATER MANAGEMENT/BMP FACILITIES MAINTENANCE AGREEMENT 

THIS AGREEMENT, made and entered into this_ day of __ -:---:-----:-, , by 
and between hereinafter called the 

(Insert Full Name of Owner) 
"Landowner", and the City of Harrisonburg, a Virginia municipal corporation, hereinafter called 
the "City". 

WITNESSETH: 
WHEREAS, the Landowner is the owner of cetiain real property described as City of 

Hanisonburg Tax Map/Parcel as recorded by deed in the land 
records of Rockingham County, Virginia, Deed Book/Page __________ _ 
hereinafter called the "Propetiy". 

WHEREAS, the Landowner is proceeding to build on and develop the property; and 
WHEREAS, the Site Plan/Subdivision Plan known as, ____________ , 

prepared by and dated -=---c:------=-------:=--~ 
hereinafter called the "Plan", which is expressly made a part hereof, as approved or to be 
approved by the City, provides for Best Management Practices (BMPs) for detention and/or 
treatment of storm water within the confines of the propetiy; and 

WHEREAS, approximate locations of specific BMP facilities included on the Plan are 
shown on the attached (indicate by x): 

_ Copy of City-approved final subdivision plat, or 

_ City-approved scaled exhibit drawing of property; and 

WHEREAS, the City and the Landowner, its successors and assigns, including any 
homeowners association, agree that the health, safety, and welfare of the residents of City of 
HmTisonburg, Virginia, require that on-site stonnwater management/BMP facilities be 
constructed and maintained on the Propetiy; and 

WHEREAS, the City requires that on-site storm water management/BMP facilities as 
shown on the Plan be constructed and adequately maintained by the Landowner, its successors 
and assigns, including any homeowners association. 

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants 
contained herein, and the following terms and conditions, the parties hereto agree as follows: 

1. The on-site stormwater management/BMP facilities shall be constructed by the 
Landowner, its successors and assigns, in accordance with the plans and specifications identified 
in the Plan. 

2. The Landowner, its successors and assigns, including any homeowners association, 
shall adequately maintain the stormwater management/BMP facilities. This includes all pipes 
and channels built to convey stormwater to the facility, as well as all structures, improvements, 
and vegetation provided to control the quantity and quality of the storm water. Adequate 

Project Name:--------------,------------------­
-1-



maintenance is herein defined as good working condition so that these facilities are perfonning 
their design functions. The City's Annualreguired Inspection Report fmm(!>} is( are) to be used to 
establish what good working condition is acceptable to the City. 

3. The Landowner, its successors and assigns, shall inspect the storm water 
management/BMP facility and submit an inspection report annually every five years by the 
method and date prescribed in the latest City's Design and Construction Standards Manual. The 
purpose of the inspection is to assure safe and proper functioning of the facilities. The inspection 
shall cover the entire facilities, berms, outlet structure, pond areas, access roads, etc. Deficiencies 
shall be noted in the inspection report. 

4. The Landowner, its successors and assigns, hereby grant permission to the City, its 
authorized agents and employees, to enter upon the Property and to inspect the stormwater 
management/BMP facilities whenever the City deems necessary. The purpose of inspection is to 
follow-up on reported deficiencies and/or to respond to citizen complaints. The City shall 
provide the Landowner, its successors and assigns, copies of the inspection findings and a 
directive to commence with the repairs if necessary. 

5. In the event the Landowner, its successors and assigns, fails to maintain the stormwater 
management/BMP facilities in good working condition acceptable to the City, the City may, 
after proper notice, enter upon the Property and take whatever steps necessary to conect 
deficiencies identified in the inspection report and to charge the costs of such repairs to the 
Landowner, its successors and assigns. The City shall allow Landowner 6\l-2.Q_days to make 
necessary repairs before taking this action; however, for large scale repair work the Citv may, on 
a case-by-case basis, allow the Landowner to present for consideration an Action Plan and 
schedule for repairs. In such cases the City may require a bond, letter of credit, cash escrow or 
other acceptable surety to guarantee the work. This provision shall not be construed to allow the 
City to erect any structure of permanent nature on the land of the Landowner. It is expressly 
understood and agreed that the City is under no obligation to routinely maintain or repair said 
facilities, and in no event shall this Agreement be construed to impose any such obligation on the 
City. 

6. The Landowner, its successors and assigns, will perform the work necessary to keep 
these facilities in good working order as appropriate. A maintenance schedule should follow 
those prescribed in the Plan, along with any recommendations included in the City's Design and 
Construction Standards Manual, manufacturers' guidelines, etc. This schedule shall be followed 
by the landowner, its successors and assigns. 

7. In the event the City pursuant to this Agreement, perfotms work of any nature, or 
expends any funds in performance of said work for labor, use of equipment, supplies, materials, 
and the like, the Landowner, its successors and assigns, shall reimburse the City upon demand, 
within thirty (30) days of receipt thereof for all actual costs incurred by the City hereunder. This 
shall include costs which exceed those obtained through a surety provided in association with an 
Action Plan as described in Item 5 above. 

8. Landowner, by execution of this Agreement, aclmowledges that he/she has reviewed 
with the Engineer the specifics of the Plan and understands the function and maintenance 
requirements of all BMPs provided for on the Plan. Landowner agrees to maintain a copy of the 
Plan through the duration of ownership, and to transfer that plan to the new owner upon 
relinquishing the propetty. 

Pr~ectName: ________________________ ~-----------------------------------
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9. This Agreement imposes no liability of any kind whatsoever on the City and the 
Landowner agrees to hold the City harmless from any liability in the event the stormwater 
management/BMP facilities fail to operate properly. 

10. This Agreement shall be recorded among the land records in the Clerk's Office of the 
Circuit Court of Rockingham County, Virginia, and shall constitute a covenant running with the 
land, and shall be binding on the Landowner, its administrators, executors, heirs and any other 
successors and assigns in interests, including any homeowners association. 

11. This agreement shall be governed by the laws of the Commonwealth of Virginia. 
12. Any disputes arising from or as a result of this Agreement shall be resolved in the 

Circuit Court of Rockingham County, Virginia. 
13. If any provision of this Agreement is found to be illegal, invalid, or unenforceable, 

that shall not affect the validity or enforceability of any other provision of this agreement. 

Pr~ectName: ____________________________________________________________ _ 
-3-



WITNESS the following signatures and seals: 

Company/Corporation/Partnership Name 
By: __________________________________ __ 

(Type Name) 

(Type Title) 

STATE OF 
CITY /CO UN-=T=y=-=-=o-=p-=_-=_-=_-=_-=_-=_-=_-=-----:----:-. 

The foregoing Agreement was acknowledged before me this day ____ of, _____ _ 
____ ,by __________________________________________________ __ 

NOTARY PUBLIC 
My Commission Expires: ____________________ _ 
My Commission No. is: ______________________ _ 

Pr~ectName: ______________________ ~----------------------------------
-4-



STATE OF 

CITY OF HARRISONBURG, VIRGINIA 

By: __ =--=-=~------------------------­
Kurt D. Hodgen 

Its: City Manager 

CITY/COUN-=T=y=-=o-=F ___ _ 

The foregoing Agreement was acknowledged before me this day ___ of _____ , 
____ ,by Kurt D. Hodgen, City Manager. 

NOTARY PUBLIC 
My Commission Expires: _________ _ 
My Commission No. is: __________ _ 

Approved as to Form: 

City Attomey Date 

Pr0ectName: ___________ ~~----------------
-5-



City of Harrisonburg, VA 

Design & Construction Standards Manual 

AppendixJ 

Stormwater BMP Post-Construction Inspection Policy 

Property owners are expected to maintain all stormwater BMPs in good working condition, 

functional per original design intent. Owners should seek out the assistance of landscape, 

engineering and biology professionals as appropriate to assess the condition and function of 

BMPs. Owners are encouraged to establish a regular program for such maintenance, based on 

specific needs for specific facilities. This may help to avoid costly repairs that could have been 

avoided by consistent, regular maintenance. 

Owner is cautioned that the function of certain BMPs may be dependent upon other features of 

the original site design. For example, changes to ground character from re-grading, added 

impervious areas, redirection of roof runoff, etc. may change the effectiveness of the original 

stormwater facilities. 

As outlined in the Stormwater Management BMP Facilities Maintenance Agreement, the 

property owner is responsible for conducting aruma! regular inspections of their BMP(s) every 

five years and submitting a report to the Department of Publie 'Norks (o\nnual Inspeetion Fonn 

at!aehed)Community Development. Inspection fmms to be used are those in Appendix 9C of the 

VA Stmmwater Management Handbook. 

The repmis shall be submitted to the Puhlie Works Department of Community Development by 

July 1 of eaeh-the inspection year, no earlier than 60 days prior. A separate report is required for 

each BMP covered under the project's approved Stormwater Management Plan. 

Every three-five years, the property owner will be required to have a professional engineer 

certify that the BMP is functioning properly and as designed. The professional engineer shall 

submit the Annual Inspection Form and use it as guidance, but it is expected that a complete 

inspection of the storm water BMPs' condition be conducted. This should include assessment of 

underground systems, filter media, infiltration capabilities, vegetation condition and coverage, 

etc. A supplemental nanative may be necessary to complete a full assessment. 

Should either the owner's or engineer's inspection find that maintenance is needed, the prope1iy 

owner will have 60 days from the date of inspection to complete maintenance and inform the 

Puhlie Works Department of Community Development that work is complete and are-inspection 

may be needed. Additional time may be granted by the Director of Commwlity Development 

Publie Works or designee on a case-by-case basis per the terms of the BMP Maintenance 

Agreement. 

Each year, Public Works Department staff will conduct "spot" checks of stmmwater BMPs to 

ensure compliance. ,A,! minim:1111, l/3 of all BMPs will he spot eheeked eaeh year by Publie 

Works staff. Should a BMP be found by Public Works staff to require maintenance, a letter will 



be sent to the property owner and follow up will be requested. The letter will detail the 
deficiencies found. Should the property owner fail to maintain the Stmmwater BMP, 
enforcement actions may be taken by the City of Hanisonburg per the terms of the BMP 

Maintenance Agreement. 

ft.NNUAb INSP~CTION FORM FOR STQRMWft.T~R BMPS 
City sf FlarriseRbl:lrg 9ej3t. ef P1:.18Jic Werlcs 

329 e. Messy Rea a 
l=larrissAI31:lrg, V-A 22801 

PoeRe: (sqg) q3q S922 Fal<: (sqg) q34 269§ 

TAis ferffi is fer ~;:~se witR sterff!water BMPs tRat Rave a .Stermwater MaRagemeRt/BMP ~aeilities MaiRteAaAce PrgreeFfleRt fileEI 
at ReckiAgRam Cel.IRty Clerk ef Cel:lrt O#ice, J3CF tl:!e City ef llarrisoAI31:Jrg's 9esigR & CeAstrl:lctieA StaREiarEls MaAl:lal. S~;~cR 
AgreemeAt FCE{I:Iires ARAI:IaiiASf!CCtieR ef SterFAwater BMPs. TRe MaAl:lal's AppeAEfi}c J, "Stermwater BMP Pest CeRstrw::tisA 

ffi.s.pectieA Pelic·t", Eliscl:lsses FCEJl:lireEI pre~ 

RoutiRe self IASf3CEtieR sf 'i'S!ir BMP is tRe Sest wa·t te cateR psteRt.;a,' pFGb,'ems Setsre they Sees me a liability. IAspecters 
shm:~IEl review tAe maiRteRaRee am.lefJeratieR Retes iRei~;~EieEI iR tAe 13rsjeet's 3flflreve8 Stermwater MaRageFReRt Pia A "Pia A" 

fer SfJeEifiE Eletails. 

PrejeGt Name eA Stermwater MaAagemeAt Plam 

PF8j38Fty QwAeF IAfermatiSAi 

Stermv:ater BMP IAfermatieA; (se13arate ferFR reEJHireEl fer eaeR iREliviEIHal BMP) 

T'tJ3e ef BMP (cReek eRe): 

n EartReR Eml3aRI<R'leRt lJ 9eteRtieA BasiA 

D PriREi(3al SfJillway !=: GeAstr~;~eteEI WetlaREis 

0 VegetateS EmergeRE'I !=: IRfiltratieR Praetiees 
&j:>illway c Bie ReteRtieA 

C SeEiimeRt Ferebay !=: Sa REI Filters 
[J LaREis€3-f3"ffig [J GrasseEI Swale 

~ ReteRtieR BasiRs [J VegetateS Filter Stri13 
fJ E>tteREleEl DeteRtieR BasiR L Level S13reaEier 

IAspeGter IAfermatieA' 

Is tRis iRS(3eEtieR eertifieEl By a PrefessieAal ERgiReer? Yes I ~!e 
If Yes, PE lieeRse Rlolm9er: 

c otoer (aesoribe) 

r= MaR~;~faetureEl BMP 
SysteFR. PreEi~;~et ~lame: 

If Ne, wf:leR was ye1:1r last PE eertifieEI iRSfleEtieR? (ReEJHireEi every tf:lree years) MeRtA Year 

ReeeRt Weatl:ler CeRElitieRs: 



Nete: IJRdeFfJ;ce~d st:e,cm·.veter flt'APs that heve eRc.'-esed suhs1Jrfeee struetu,q:s e.-=e eeRsidered ce~jiReEI SfJBEes end have 
5pe6ifje se}ety .r:eeyuiremCFJts hy tRe-fJrxtJpetleRel &sfety eRii l=lee!th l'£1-mlnJst.·trtirm (0&1=1/\.) that she~;~if/ he heeded whe-R 
iRSfJeGtiRger meiRteifliRg ye~:~r system. 



DesGFifJtisR at tl:le BMP esREiitisR' 

I ¥€S NQ NA 

I S+RIJG+IJRP,b IN+EGRI+¥ 

Does tAe faeility sAow signs of settling, era eking, 13~:~1ging, misalignment or otAer 
stH::tE:tldral EJeterioration~ 
Do ti:le eml3anl<ments, eFAergenEy sraillways, si9e slo13es or inletfa~:ttlet str~:tetmes sA ow 
sign af erasion? 

I Is tAe o1:1tlet FJi!'le Elamage8 or nat f!:lnEtiening f3FOj3erl•;? 

I Do tAe imj30I:lnElment anEl inlet areas sAow erosion, Ia··: s13ats, or laelc of stal3ilizatien? 
Is weeEiy-... Jegetatien (trees or sa13lings) tAat may interfere witA tAe faeilit'f-s 
fJCFfurmaAec fJtcseRt SA tAc GaA.1E-S? 
Is tRere cvi8enee of anima! Burrows? 
Are eentri13~:~ting areas l:IAstal3ilizeEl •.vitA eviEfenee of erosion? 
Do vegetateEI areas neeEI FAewing or is tAere 13~:tiiEII:lJ3 of ElifJFJiAgs tAat EO!:!IEI eleg tAe 

~ 
I >O<QRKING GQPIQil'IQNS 

I Daes tRe Ele13tA of seEiiment f30Se a tRreat to storage vel~:tme? 
Is tAere stanEling water in ina)3fJFOfJriate areas, s~:~eR as on filters or eartri€1ges after a 8ry 
j>efie<P. 

Is tAere aeeldFAI:llation of floating EleBris anEI/or trasR? 
Ql'W~R INSP~G+IQPI H~PQS 

Is there eviEienEe of eneroaehment or iFRfJFOf3er ~:tse of iFAfJO!:InEleEI areas? 
Are tAere signs of van8alism? 
De any safety Geviees S!:IEA as fentes, gates or leeks neeEI re13air? 
Is there eJ(tessive algae growtH, or Ras one ty13e of vegetation taken over tAe faE:ility? 
Is tAere eviEienee of eit grease, or otAer at:~tomotive fl~o~iEis entering anEI elegging tAe 

~ 
In raingar9ens, is tAere e•AEiente of soil erosion, Eloes FRI:lltA tever tAe entire area, are 
Sf3CEifie8 n~:~mBer anEf tyf)es of 13lants still in 13laee, or is tRere eviEienee of Efisease of 
f3lant stress from inaEfeEJI:late or too m~:~eA watering? 
AEIEiitiaRal Gsmments; 

If 'f'OI:l aRsv.•ereEI ¥E:~ to any of tAe aBove EJI:lestieRs, maintenanee of ve~:~r faeiliW is FeEJI:lireEf. WAat mainteRante or re13airs Rave 
Been/ will Be f3erfermeEf? (If 'f'Ol:l san net 3RSWer tRis Ejl:lestien at tAis time, ralease Ratify tRe P~;~131iE Works Dej3artment in writing 
of ye~:~r 13lans for maintenanee witAin 13 Elays.) 

\A/ReA will ref! air or maintenaRee of tAis f::!MP Be EOFAl3lete8? (ReEJI1ireEf witAin €iQ Says) 

AEfEfitioRal Eomments: 

.~ the tmrJe-,q;,igFJeft R~t:eb;• GfY'tif't' thaf the ir-._fe,·qne#eR fJ.""eseRteti- ehe'le, te #le /:Jest e-}m;• lffie 11.~1eti-ge, i-s aEGI:If£tte Emd- that I 
helieve #:te ide-Rtifietl- st:erm~·l&ter BMP is iR preper werkiRfJ et'-tl-el=. 

: : 

·" : 


