City of Harrisonburg, Virginia
Department of Planning & Community Development
409 South Main Street
Harrisonburg, Virginia 22801
www.harrisonburgva.gov/community-development

Building Inspections: (540) 432-7700 Planning and Zoning: (540) 432-7700
Engineering: (540) 432-7700 Department Fax: (540) 432-7777

To:  Kurt Hodgen, City Manager

From: Planning Commission and
Adam Fletcher, Director - Department of Planning and Community Development

Date: March 14, 2017 (Regular Meeting)

Re:  Zoning Ordinance Amendments — Sections 10-3-24, 10-3-34 (5), 10-3-40 (5), 10-3-48.3 (18), 10-
3-48.4 (10), 10-3-51 (10), and 10-3-52 (2) related to Community Buildings

Summary:
Public hearing to consider a request from the Northeast Neighborhood Association and the Shenandoah

Valley Black Heritage Project with representatives Karen Thomas and Robin Lyttle to amend multiple
Zoning Ordinance Sections related to the definition of and permissible uses for “community buildings.”

Background:
The “community building” definition appears in the City’s Zoning Ordinance as early as 1987 and was

defined as “[b]Juilding community: A building for social, educational and recreational activities for a
neighborhood or community, provided any such use is not operated primarily for commercial gain.” In
1994, the term was amended to add a comma (“building, community”) and the definition remained the
same. It was also in 1994, that we first see the use of the term “community building” within particular
zoning district sections, specifically in R-1, R-2, and R-4 as a use permitted only by special use permit.
The language describing the special use within each zoning district is the same text as exists today.

Key Issues:
Representatives of the Northeast Neighborhood Association and Shenandoah Valley Black Heritage

Project came separately to city staff seeking information on zoning and building code requirements for
their organizations to occupy existing buildings located at 192 Kelley Street and 425 Hill Street.
Coincidentally, the applicants’ properties are both located in the same neighborhood and zoned R-2,
Residential District.

The Northeast Neighborhood Association proposes to use 192 Kelley Street as a museum, where collected
artifacts would be displayed as well as to have meeting space available for events and gatherings, and to
serve as the association’s administrative offices. The Shenandoah Valley Black Heritage Project proposes
to use 425 Hill Street as a location where community members can research their genealogy and to have
access to a small library. (Detailed information on each proposed use is included herein.) Having a
location within this particular neighborhood is important to both organizations due to the history of the
neighborhood and the services they wish to offer to the residents within the community.

Zoning Ordinance Section 10-3-40 (5) of the R-2, Residential District current allows “[c]Jommunity
buildings and facilities used for recreational, social educational and cultural activities which are intended
to benefit the residents of the subdivision” with the approval of a special use permit. Based upon our
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records, the city has never received an application requesting a special use permit for “community
buildings” for any location. Because of this, there was no known precedence of the interpretation of the
phrase “which are intended to benefit the residents of the subdivision.” Staff was uncertain of the original
intent and meaning of the term “subdivision” in this statement and questioned whether it was to describe a
housing subdivision that represented a community of residential homes that were platted and/or developed
together with the possibility of shared community spaces with a property owners association, or whether
it was to describe a neighborhood or community, which might not have a formal edge or boundary.
Additionally, was the intent for the community building to benefit the residents of the subdivision
exclusively, or could the community building also provide services to the residents of the subdivision and
others who live outside of the subdivision? Because of these issues, staff does not believe that the Zoning
Ordinance, as written today, permits the activities and abilities as is desired by the two applicants.

After working with city staff, the applicants are jointly requesting amendments to the definition of
“Building, community” in Section 10-3-24 to add “cultural” activities as a specified use in the definition
as shown:

Building, community: A building for social, educational, cultural, and recreational activities for a
neighborhood or community, provided any such use is not operated primarily for commercial gain.

In combination with the above amendment, the group is also modifying Section 10-3-40 (5) within the R-
2, Residential District’s list of uses permitted only by special use permit as shown:

(5) Community buildings-and—facHities—used—forrecreational.—secialeducationaland—eultural
\ities whicl . tod to bonafit i ” 4 bdivision.

Staff is comfortable removing the text in 10-3-40 (5) because the definition of “community building”
restricts the uses to those “not operated primarily for commercial gain” and there is a requirement for
property owners to apply for a special use permit in order to use a property as a community building.
Through the special use permit process, the proposed community building is reviewed on a case-by-case
basis for potential impacts to the neighborhood and requires City Council approval.

For continuity and best practices for application of the Zoning Ordinance, staff recommends amending
Sections 10-3-34 (5) and 10-3-52 (2), and adding new text to 10-3-48.3 (18), 10-3-48.4 (10), and 10-3-51
(10), all of which are related to “community buildings” within the R-1, Single-Family Residential
District; R-3, Medium Density Residential District; and R-4, Planned Unit Residential District.

Just like the R-2 amendment above, staff recommends amending Section 10-3-34 (5) of the R-1, Single-
Family Residential District, uses permitted only by special use permit as shown:

(5) Community buildings—and—factities—used—for—recreational,—secialeducationaland—eultural
i\itios whicl . tod to benefit i 9 d bdivision.

It should be understood that historically the City has allowed community buildings in R-3 and R-4
districts as an accessory use for townhouse and multiple-family developments. Adding new subsections as
shown below in Section 10-3-48.3 of the R-3, Medium Density Residential District and Section 10-3-51
of the R-4 Planned Unit Residential District, uses permitted by right for both districts, clarifies the
permissions for the use. Staff proposes the following new subsection be added accordingly as a listed by
right use within Sections 10-3-48.3 and 10-3-51:

Community buildings for associated townhouse and multiple-family developments.
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Staff further proposes to add the following use as a listed special use within Section 10-3-48.4 of the R-3,
Medium Density Residential District and to Section 10-3-52 of the R-4, Planned Unit Residential District
uses permitted by special use permit:

Community buildings (other than those permitted by right).

For clarity of the proposed amendments, included within the packet is a Summary Table, which compares
the existing text and proposed text within each of the zoning districts described above.

In summary, the amendments would 1) modify the definition of “community building,” 2) modify the
existing description of community buildings as a special use within the R-1 and R-2 Districts, and 3)
clarify that community buildings for associated townhouse and multiple-family developments are
permitted by right in R-3 and R-4 Districts, and would allow other types of community buildings by
special use permit in R-3 and R-4 Districts.

Environmental Impact:
N/A

Fiscal Impact:
N/A

Prior Actions:
N/A

Alternatives:
(a) Approve the Zoning Ordinance Amendments as submitted by the applicant and presented by staff;
(b) Do not approve the Zoning Ordinance Amendments.

Community Engagement:

As required, the request was published in the local newspaper twice advertising for Planning
Commission’s public hearing and twice advertising for City Council’s public hearing for the special use
permit. The advertisement was published as shown below:

Zoning Ordinance Amendment — Sections 10-3-24, 10-3-34 (5), 10-3-40 (5), 10-3-48.3 (18), 10-
3-48.4 (10), 10-3-51 (10), and 10-3-52 (2) related to Community Buildings

Public hearing to consider a request from the Northeast Neighborhood Association, Inc. and the
Shenandoah Valley Black Heritage Project with representatives Karen Thomas and Robin Lyttle
to amend Zoning Ordinance Sections 10-3-24, 10-3-34 (5), 10-3-40 (5), 10-3-48.3 (18), 10-3-48.4
(10), 10-3-51 (10), and 10-3-52 (2) all of which are related to defined and permitted uses of
“community buildings” within the R-1, Single-Family Residential District; R-2, Residential
District; R-3, Medium Density Residential District; and R-4, Planned Unit Residential District.
The amendments would modify the definition of “community buildings” by adding “cultural”
activities as a specified use to the definition and would modify the existing description of
community buildings as a special use within the R-1 and R-2 Districts. Additionally, the
amendments would clarify that community buildings for associated townhouse and multiple-
family developments are permitted by right in R-3 and R-4 Districts, and would allow other
community buildings by special use permit in R-3 and R-4 Districts.
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In addition, adjoining property owners were notified of the public hearing; the property was posted with
signage advertising the request; and a notice was provided on the City’s website at
https://www.harrisonburgva.gov/public-hearings.

Recommendation:

Staff recommends alternative (a) to approve the proposed Zoning Ordinance amendments as presented.

Attachments:
1. Application, applicant letter, and supporting documents (7)
2. Summary Table - To amend Sections 10-3-24, 10-3-34 (5), 10-3-40 (5), 10-3-48.3 (18), 10-3-48.4
(10), 10-3-51 (10), and 10-3-52 (2) within Definitions, and R-1, R-2, R-3 (Medium Density), and
R-4 Districts as they relate to “Community Buildings.” (1)
3. Draft ordinance document reflecting the proposed changes (8)

Review:

Planning Commission recommended approval (6-0) of the Zoning Ordinance amendments as requested
by the applicants and presented by staff.
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