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May 04, 2026

TO THE MEMBERS OF CITY COUNCIL

CITY OF HARRISONBURG, VIRGINIA

SUBJECT: Consider a request from Big Brother and Holdings CO LLC for a special use permit
at 165 South Main Street

EXTRACT FROM THE DRAFT MINUTES OF HARRISONBURG PLANNING
COMMISSION MEETING HELD ON: April 08, 2026

Chair Baugh read the request and asked staff to review.

Ms. Soffel said the applicant is requesting a special use permit (SUP) per Zoning Ordinance (ZO)
Section 10-3-85 (11) to allow a short-term rental (STR) in the B-1, Central Business district. The
+/- 12,047-square-foot property is addressed as 165 South Main Street and is identified as tax map
parcel 26-B-2. The subject property is known as the Wine Bros. building, a mixed-use structure
that includes The Shops at Agora, Ruby’s Arcade, and four multi-family dwelling units, which are
known as Ruby’s Lofts. If approved, the applicant would operate a short-term rental (STR) within
Apartment 203.

In February 2026, the Commissioner of the Revenue’s office discovered that the applicant was
operating a STR without a City business license. The applicant indicates the STR has operated in
Apartment 203 for approximately five years. In addition to obtaining an SUP and business license,
STRs must be registered annually with the Department of Community Development.

The City adopted STR regulations in March 2019. These regulations were amended in September
2020 to create the by right “homestay” use. Homestays are only permitted within single-family
detached, duplex, and townhome dwellings; therefore, the proposed STR within Ruby’s Lofts is
not eligible to operate as a by right homestay and requires SUP approval. While the applicant has
described how the STR would operate, the SUP is not restricted to the current applicant/operator.
SUPs run with the land; therefore, any future owner/operator could utilize the SUP provided all
ordinance requirements and any SUP conditions are met.



Per ZO Section 10-3-205 (2), STR operators must maintain the property as their primary residence,
as indicated on a state-issued license or identification card. The property owner does not live on
the property and has identified Tess Sherman (tenant in Apartment 202) as the operator. The
proposed operator resides on the property and therefore meets the primary residence requirement.
Staff has advised the applicant that if the operator is not the property owner, ZO Section 10-3-205
(3) requires the operator to be present during the lodging period. If the existing operator were to
move or is no longer willing to act as the operator, the STR would not be able to operate until a
new operator who resides on the property is identified.

The B-1 district has no minimum off-street parking requirements; however, the applicant indicates
that five parking spaces are leased from the adjacent Asbury United Methodist Church for Ruby’s
Lofts tenants and STR guests. In addition, the site is within walking distance of the Water Street
parking deck, where public parking is available.

Land Use
The Comprehensive Plan designates this site as Mixed Use and states:

The Mixed Use category includes both existing and proposed areas for mixed use.
Mixed Use areas shown on the Land Use Guide map are intended to combine
residential and non-residential uses in neighborhoods, where the different uses are
finely mixed instead of separated. Mixed Use can take the form of a single building,
a single parcel, a city block, or entire neighborhoods. Quality architectural design
features and strategic placement of green spaces for large scale developments will
ensure development compatibility of a mixed use neighborhood with the
surrounding area. These areas are prime candidates for “live-work™ and traditional
neighborhood developments (TND). Live-work developments combine residential
and commercial uses allowing people to both live and work in the same area. The
scale and massing of buildings is an important consideration when developing in
Mixed Use areas. Commercial uses would be expected to have an intensity
equivalent to a Floor Area Ratio of at least 0.4, although the City does not measure
commercial intensity in that way. Downtown is an existing area that exhibits and is
planned to continue to contain a mix of land uses.

The downtown Mixed Use area often has no maximum residential density,
however, development should take into consideration the services and resources
that are available (such as off-street parking) and plan accordingly. Residential
density in Mixed Use areas outside of downtown should be around 24 dwelling
units per acre, and all types of residential units are permitted: single-family
detached, single-family attached (duplexes and townhomes), and multi-family



buildings. Large scale developments, which include multi-family buildings are
encouraged to include single-family detached and/or attached dwellings.

The subject site is a mixed-use building containing commercial and residential uses, consistent
with the Comprehensive Plan’s Mixed Use designation.

Transportation and Traffic
A traffic impact analysis (TIA) was not required for the SUP request.

Public Water and Sanitary Sewer
Staff has no concerns with the requested SUP regarding water and sewer matters.

Housing Study

The City’s Comprehensive Housing Assessment and Market Study (Housing Study) has this
property in a Census block group that is classified as “No Data” according to market types. This
block group did not have any housing sales data at the time of the study. The Housing Study
identified that there is strong demand for expanding rental housing inventory at the lowest and
highest income spectrum because the number of households in the lowest and highest income
groups significantly exceed the number of housing units available for and affordable to them.

Public Schools
If the SUP is approved, no additional dwelling units would be added to the property; therefore, the
student generation is zero.

Conclusion
After review of this request, staff believes it shares similar characteristics to other applications for
STRs that have received approval. Staff recommends approval of the SUP with the following
conditions:

All STR accommodations shall be within Apartment 203 as described in the application.
There shall be no more than one (1) STR guest room or accommodation space.

The number of STR guests at one time shall be limited to four (4).

Prior to operation, the operator shall submit to City staff a completed Short-Term Rental
Pre-Operation Form. Furthermore, the operator shall maintain compliance with the items

el A

identified in the Pre-Operation Form when short-term rental guests are present.

If in the opinion of Planning Commission or City Council, the short-term rental becomes a
nuisance, the special use permit can be recalled for further review, which could lead to the need
for additional conditions, restrictions, or the revocation of the permit.



Ms. Soffel asked if there were any questions for staff.
Chair Baugh invited the applicant or applicant’s representative to speak to their request.

Margaret Clark, the applicant and property owner, came forward to speak to the request. She said
I really do not know what to say other than I would really appreciate your consideration and being
able to do this as the income is vital to maintaining that building. The lease will be paid off in
about seven years, and it has been vital to helping me make ends meet at that building. I take care
of it myself. I am there every day.

Councilmember Dent asked this may be more for staff on the map that I see, I see suite 201 and
204, is 203 understood to be in there somewhere?

Mr. Fletcher said it is probably just not being captured with the zoom in of the GIS.
Councilmember Dent asked is it in the back of the building?

Ms. Clark said it is the upper level in the back of the building above Ruby’s Arcade. The entrance
to the lofts is right by the back entrance to Ruby’s Arcade. Walking into this, you go upstairs and
there are four apartments, 201, 202, 203 and 204. 203 was my husband and my personal apartment,
and he used it as his office. He passed away in 2019, right before Covid. I just had to be creative.
It is fully furnished and beautiful. It was a difficult thing to rent out.

Councilmember Dent said [ was just saying this is exactly the kind of place I would be looking to
stay.

Ms. Clark said there are lovely couples that come there from alumni to parents of JMU students
who come to those events. Tourists passing through, or on road trips, and they will stay for a night
or two. I have lots of returned guests and they are very complimentary.

Vice Chair Porter said I just want to confirm you will be the onsite operator?

Ms. Clark said I am the owner of that building. Tess Sherman has lived there since the beginning,
so for ten years. She is in her 30s, and she would act as my operator, and she lives there.

Vice Chair Porter said I also wanted to express my disappointment in the fact that you have already
taken Big Brother and the Holdings Company LLC out of the mix. I will never be able to secure
that ever. That is one of the best LLCs I have ever heard in my entire life.

Ms. Clark said that is thanks to my husband.
Mr. Fletcher said just for the record, you are Ms. Clark?

Ms. Clark confirmed. She also said I also have Clementine and Ruby’s Arcade down below, and |
rent out the space for Agora out front. I am the manager of that building, I take care of that.



Chair Baugh asked if there were any questions for the applicant. Hearing none, Chair Baugh
opened the public hearing and invited anyone in the room or on the phone wishing to speak to the
request.

Luke Smith, a resident of 298 Campbell Street, came forward to speak to the request. He said it
was so awkwardly quiet in here that I thought I would just voice support for Ms. Clark’s
application. Seems like a great idea. I hope you all vote in favor. Thank you.

Vice Chair Porter said, for me, every time these issues come up, I think consistency is the primary
issue. It is very clear that this property is operating consistent with other short-term rentals in the
area, and I think it is important that we maintain a standard. I think that if this meets that standard,
I am comfortable with the conditions that have been set forth by the staff.

Commissioner Kettler said I move to recommend approval of the special use permit request with
the suggested conditions.

Councilmember Dent seconded the motion.

Chair Baugh called for a roll call vote.

Commissioner Seitz Aye
Councilmember Dent Aye
Commissioner Kettler Aye
Vice Chair Porter Aye
Chair Baugh Aye

The motion to recommend approval of the special use permit request with the suggested conditions
passed (5-0). The recommendation will move forward to City Council on May 12, 2026.



