


Zoning Ordinance Amendment —
Nonconforming Buildings and Uses

Article E. Nonconforming Buildings and Uses of
the Zoning Ordinance addresses uses and
structures that at one time were legally

compliant with the Zoning Ordinance before
changes were made to the Zoning Ordinance
that caused the use or structure to become out
of compliance.




ARTICLE E. - NONCONFORMING BUILDINGS AND USES
lSec. 10-3-20. - Continuance of nonconforming use of building. |

Any structure or use of land existing at the time of the enactment or subsequent amendment of this
chapter, but not in conformity with its regulations and provisions, may be continued.

operation stopped for a period of twenty-four (24) consecutive months or more, the use of the
same shall thereafter conform to the regulations of the district in which it is located, and other
applicable provisions of this chapter.

(2) A nonconforming use shall not be extended, enlarged, reconstructed or structurally altered
except in conformity with this chapter when required to do so by law or ordinance or when the
enlargement does not compound the existing violation.

[Sec. 10-3-21. - Reserved. |

'Sec. 10-3-22. - Enlargement or restoration of nonconforming bu@ings]

(a) No building which is nonconforming for reasons other than use, such as setbacks or other site
conditions, shall be restored or changed to another nonconforming use after damaged beyond
fifty (50) percent of the fair market value of the building prior to damage. It shall be the duty of
the building official to establish market value.

(b) Nonconforming buildings for reasons other than use, which have been issued a building permit
prior to annexation or amendments to this chapter, shall be permitted under the conditions of
said permit, but thereafter held to the conditions herein.

(c) An existing porch or carport with a roof that is nonconforming as to height or setback
regulations but devoted to a conforming use may be enclosed, provided that such addition does

be allowed.

(Ord. of 4-23-96; Ord. of 2-25-97)




Uses and Structures on a property can either be:

* Conforming
::> Legal
* Nonconforming 8

* lllegal

Only the government can create a
nonconforming use.




Amending Sections:
10-3-20 Continuance of nonconforming use of building
10-3-21 Reserved
10-3-22 Enlargement or restoration of nonconforming
buildings

By proposing new Sections:

 10-3-20 Continuance of nonconformities
 10-3-21 Nonconforming uses

 10-3-22 Nonconforming structure




Section 10-3-24 Definitions be amended as shown:

Nonconforming use: Any lawful use existing at the time of the enactment or subsequent
amendment of this chapter which does not conform to the current zoning regulations prescribed

in the district in which 1t 1s situated.

Nonconforming structure:. Any lawful structure existing at the time of the enactment or
subsequent amendment of this chapter which does not conform to the current zoning regulations

prescribed 1n the district in which 1t 1s situated.







Section 10-3-20. Continuance of nonconformities.

(a) Any lawful land, buildings. and structures and the uses thereof existing at the time of the
enactment or subsequent amendment of this chapter which do not conform to the zoning
prescribed for the district in which they are situated shall be considered nonconforming.

(b) Nonconforming land, buildings, and structures and the uses thereof may be continued only
so long as:
(1) The then-existing or a more restricted use continues:
(2) Such use 1s not discontinued for more than two (2) years: and.
(3) The buildings or structures are maintained in their then structural condition

(¢) The burden of establishing nonconforming status shall be that of the owner of the property.

Section 10-3-22. Nonconforming buildings.

(a) The owner of any building or structure damaged or destroyed by a natural disaster or other
act of God may repair. rebuild. or replace such building or structure to eliminate or reduce
the nonconforming features to the extent possible. without the need to obtain a variance.

(1) If such building or structure is damaged greater than 50 percent of the present
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Section 10-3-21. Nonconforming uses.

(a) Whenever a nonconforming use 1s enlarged or extended beyond the size. character. or
intensity of the use as 1t existed at the time that 1t became nonconforming, the
nonconforming status of such use shall terminate and become unlawful. Any subsequent
use shall conform to the regulations applicable in the district in which 1t 1s located. When
a use 1s regulated by this chapter in a quantifiable manner. including but not limited to
regulations limiting the number of unrelated occupants permitted in a dwelling unit and
limiting the density of dwelling units. any quantifiable increase shall constitute an
enlargement or extension beyond the size. character. or intensity of the use.

district.

(d) If a building or structure occupied by a nonconforming use is damaged or destroyed by a
natural disaster or an act of God. then the building or structure may be restored and
nonconforming use continued so long as the use is not discontinued for more than two

years.




Recommendation

Staff and Planning Commission (6-1)
recommended to approve the Zoning
Ordinance amendment request as

presented by staff.







